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SUBJECT: Permit No. 19214(03) 

HoustOn International Terminal 
Attn: CPT. Jack Roberts 
2918 Green Tee Drive 
Pearland. Texas nssi-5025 

Dear CPT Roberts: 

JIOUIEY 23. 2003 

Your January 24, 2000. request to amend peTIDit 19284(02) for an extension of time is 
approved pursuant to Section lO of the Rivers and Harbors Act of 1 &99 and Section 404 of the 
Clean Water Act Additionally, the mitigation plan to construct 9.0 acres of wetlands has been 
modified. Pemtit 19284 was issued on May 11, 1992 and authorized the dredging of sand for 
commercial sale and to create a barge berthing area, and required the creatiQn of 15.2 acres of 
wetlands as mitigation for the project impacts. Amendment (01) extended the time for 
completion of the work until Del:~mber 31 ~ 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of c~ wetlands and modified the location of the mitigation site to be 
better protected froDl the nonnal ftow of the river. The prr~<~t is located in the San Jacinto 
River, along the south bank, north of the Interstate Highway 10 Bridge. in Channelview. Hanis 
County, Texas. · 

All work is tD be performed in accordance with the enclosed plans in 5 sheets, the mitigation 
plans, dated January 2, 2003, in 4 sheets and the original permit conditions, which remain in full 
force and effect, with the exception of the time limit for completion. This authorization expires 
on December 31, 2008. Please note the Notification of Administrative Appeal Options regarding 
this authorization as enclosed. Thls authorization is based QD an approved jutisdictional 
determination. In addition to the original pennit conditions. the following Special conditions are 
added to you,r authorization: 

1. The permittee understands and agrees that. if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work 
herein authoiized. or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, th~ pennittee will be . 
requited, upon due notice from the Corps of Engineers, to remove, relocate. or 
alter the structuraJ woric or obstructions caused thereby. without expense to the 
United States. No claim sball be made against t'te United States on account of 
an} sudt removal or alteration. 
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Pklle notify tho billrict Enainler, in 'Mitina. upon completi011oftbe uborl=d work. A 
pte-ldd~ posturd hu been mcloted for your convenience. 

FOR THE DISTRICT ENGINEER: 

~7/LJ--
Brilcc H. Bennett 
Leader~ North Evaluation Unit 

Copies Furnished: 
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Galveston Bay Foundation, TX 
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Jhlliitaa ........... T• 'd 
....... Ma ... lt214 (13) 

............. 
......... 
Thit- mitiption plan is desianed 10 develop a 9.0cre- wctJmd. m thrw Phaer,. thlr is 
pro"J:ded from the normal flow of the San Jacinto RiV1'1' r-1 tbo eroMil c:auted by 
tidal movements and boat traffic. The wetland areas wiil be protec~ on tbftc= sidca 
by landmasses and en the river side by brush fences. The brush fences willaUow 
normal tidal ftow to take plw;e to nurture the wetl~.ds and will alsc provide a method 
o.f controlling the activities of herbivorous species, wbi~h could destroy developing 
wetland vegetation. The wetland area will be accessible from land. thereby making it 
~er to maintain. · 

Partieipallfs 

The participants in the mitigation project will be: 

Houston International Terminal (HIT}owner of the site and holder of the permit 

Oredging Contractor (DC)- the dredging contractor for HIT 

-Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the conunercial sand from the property and to deposit the unwar;red 
material into the designated wetland area t() be developed as a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the planting oftarget species. Additionally,. all 
wetland vegetation and associated planting cost will be assumed by ffiT. 

Site · 

The property is located on the southwest side of the San Jacinto River, just north of · 
Interstate Highway 10 (l-1 0) and contains approximate~y 200 acres, mostly 'lJ1lder 
water. The proposed wetland area is shown on the attached drawii_tg and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. · 

. Clll'tently, the wetland area has been fill above marsh creation elel--ations and needs to 
be graded to create the 9.0-acre wetland. 

~it Number- 19214(03) 
HoustoolrdemlrioaaJ Tennind 

.hnaly 2. 2003 
AlfkluQeSlt I 
~Jof• 
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WedudDeY ... piMIItodn.eu.. 

The entire project when constructed will tctal9.0 &eres. The mitiption will be 
!Cpll'&ted inlo tlu« phases. Phase I will inch&.1e the eastern ~ Jf)().foot-loo; by 
40Q.foot-wide section. Phase II will include the ~entral 300-foot-long by 400-foot
widc ~on. Phase III will include the western Inli:>t 400-foot-long by 400-foot-wide 
section. · 
The construction of eacfl pha.o;c will include the &Jllding of nweria1 to a suitable 
elevation for the target vegetation. the excavation of the intertidal channels, the · 
planting of the target vegetation, and initial survival monitoring of the target · 
vegetation. 

Upon six months from the start of construction within jurisdictional areas. the 
applicant must begin construction on Phase I of the mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
consttuction on Phase II of the mitigatim. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase lli of the ntitigation. All Phases of the mitigation (1,11. and lll) must be 
completed with construction and planted within 24 months from the start of 
construction witbinjurisdictional areas. 

Upon the occurrtmce that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 1 g months, from the date of tbe re-authorization, 
the pennittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day~ 18 months from tile date of the 
re-authorization, will be the "start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation timeline. If the pennittee fails to begin final 
construction of the mitigation area within 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot
wide section. The elevation of the wetland areas will be between +0.5 and+ 12 feet 
NA VD 88. The fingers will be separated by 20-foot-wide by 300-foot-long intertidal · 
channels that will be excavated. The channels will have a maximum bottom depth of 
-2.0 NA VD 88 that then slope up to the +0-.S ·:..--et NA VD 88 marsh elevation. The 
target species will be California bulrush (Scirpus cal{(ornicus). salt marsh bulrush 
(Scirpus robustus), narrow-leaved cattail (Typha angustifolia}, and bull-tongue 
(Sagittaria lancffolia ). 

Permit Number 1921W(Ol) 
Hooston lntaolalional Terminal 

1looaly 2. 2003 
~ll 
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P&AIIID .... 

1he i"our lpiCiet Win be pllmed ad ~ shoukt be done on c;.root ceMI a 
sinpe speclca dumpl e~eb meuurine 30 feet by 30 feet. l'hreeet'oot teSIMn will be 
pllftCed aloog the shoreline~. After plllltiq. the area wiU be monitored -.nuUiy IDd 
a report containit1l infcn;natioo on the current~ c.fthe mitiption projct4 percent 
survi\'al ofthc planted wetlmd veaecatioo. percent .erial covemae oftbewetlllkl 
vegetation. ad any problems encountered will be submitted to tbc Corpt' 
Compliance Seetioa for review. The report will contain factual inf~ as well 
as pbotogrlphic illustrations of the mitigation area. As the mitiption pbates arc 
cons:ructed, solutions may include, but arc not limited to. adjustment ofthc 
elevations within the mitiption area, additional control of herbivorous ~ies:. 
additional erosion control. etc .•• Annual reports will continue to be submitted fer five 
years after planting Phase Ill of the mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion. the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimwn success criteria is met. 

Suctess Criteria aad Monitoriug Reports 

l. A transplant survival survey of the planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting. a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replaD.ting would be required, the Corps Galveston 
District (Corps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
· calendar days of Completing the initial survival survey and any subsequent replanting 
effort · 

3. If after one year from the initial planting effort (or subsequent planting efforts) the 
site does not have at' least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated wi 11 be replanted using the original planting specifications. If after 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50016. aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. If after five years from the initial planting effort (or subsequent planting efforts) 
the site does not have at least 7Q-/a aerial coverage oftirgeted vegetaticn,. the 
applicant must submiJ a 5\tpplemental mitigation plant tt) the Corps' Compliance 
Section for approval tt) achieve 70% aerial coverage of target vegetation. 

Permit Number 191&4(.03) 
Houstoct International Tenninal 

JlllUII)' 2. 2003 
Atlachmentl 
JlaBe3of4 
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• ACCEPT: If you received a Standard ·v~m.it, you may sign the permit document and rclurn it til !In: district ~nginccr li:~r tinal 
au!hori1.ation. lf~·ou rec<!ived a Letter ofl'cnnission (tOP). you mny accept till!' LOP <Hld yo11r \\'llrk is aUihorizcll. Voul' 
signature \It\ the Standard l'cnnlt or <>.:Ceptancc ot'tlle l.OI, means that you accept the petmit in l!s t:nlirety. and waive all rights 
to appeal the penn it, induding its terms and conditions. and approved juris,Jictional determinations associated with the pcrn1it. 

• OBJECT: lfy(}u object to the penn it (Standard "r LOP) bccaus~: ol' certain terms and condilioi1s the;ein. you may requeslthat 
lhe pernJit be mooilicd accordingly. You must complete Sectitm II of this form and return the form to the district e11gineer. 
Your objections must be received by the dl~ict engineer within60 days of the dale ot' this notice, or you will forfeit your right 
to app~al the permit in the future. Upon receipt of your lcttl·r. tlu: district engineer will evaluate your objections and may: (a) 
modify the permit to address ail of your concems.(b) modify 1h11 pen nit to addrcs.s some or your tmjections, or (c) not modify 
the perruil having determined that the pt.'1'mit should be issued as previ!'lusly wl'ittcn. Aller evaluating your l.lbjc:ctilln,;, the 
district etlgim.:er will send you a proHcred penni! fur your r¢eonsidenuion. a$ indicated ill Section B below. 

B: PROFFERED . You may accept or appeal the pennit 

• ACCEPT: tf you received a Standard l'em1ir. you may sign the P<"rmit document and rerum 1t to the district engineer for t1nal 
authori1.atim1. If you received a tetter of Permission {LOP}. you may accept the LOP and your work is authorized. Your 
signat~~re on the Standard Pemtil or acceptance ofthe LOP means th.'!t you accept the penni! in its entirety. and waive all rights 
to ajlf-eal the permil, includi::g its terms and conditious. and approved jurisdictional detenninations associated with the pemtit. 

• APPEAL: If you choose to dt!cline the proffered pertnit {Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined pem1it under !he Corps of Engineers Administrative Appea I Process by comlJleting Section II of this 
form and sending the form to the division engineer. This tbrm must be received by the division engineer within 60 days of the 
date of this notice. 

C: : You may appeal t11e denial of a pem1it under the Corps ofEugine.ers Administrath·e Appeal Process 
by completing Seciiortl! of this fom1 and sending tile torm to ·!he division eltginccr. This fomt must be receive(. by the division 
engineer within 60 days Of the dat~; of this notice. 

D: APPROVED IS DICTIONAL DETERM!NA TION: You may accept or appeal the ~..,., .... v • .,... 

jurisdictional d!!termination (JD) or provide new infbm1ation. 

• ACCEn: You d\l ll\lt n~~d t\lMlify the Corps to accept an approved JD. failure to notifY the Corps within 60 days of the 
\lat.: oflhis notic~;". means that ]<JU a~·cept the approwd JD in its ~ntirety. and \1ru:ive ail rigb.t<t ·.,~appeal the approved JD. 

• APPEA 1.: lfyuu disagree with the approved JD. you may appeal the approved .lD under the Corps. of Engineers Admi•istrative 
App..:al Proci!SS by C\'Ulplering Section II ofthis form and s.:nding. the fom1to the division eng;neer. This fomt mt•~t be received 
ny 1hc divisian engine<!n~ithin60 day; of the date of this notice .. 

E: PRELIMiNARY DICTIONAL DETERr,..:INA TlON: You do not need to to the Corps 
regarding the preliminary JD. The preliminary JD is not appealable. If you wisli. you m:ay request an 
aprruvt!d JD (which may be appealed). by Cl'ntacling the Cl1rps district for further instruction. Also you may 
prlwilk new intlmnation ti.'>r turthcr consideration b~· the Corps to ree\·aluate the JD. 



REASONS fOR APPEAL OR OBJECTIONS. (l)cfcri!x: ~oc~r relWI\$ for appalint tfk: tfnti1ori tx ~O(jf ob!ectKiili to-"' 
initial profl(redpcrmtl in clear conc.ts.: statements. You n~J)i a.'t:IM:h 11dditi<Xl1l u1fonnat ion ltlthts foon lo c !3ni) whff: ~nut fei!I,;.)(IS 
or objcctioosl!rc addr~d io the ~minislrativc record.) 

AoDITIONAL.lN FORMATION: 1 h.: appeal is limited to a review ofd1e administrntive reeord, tie Corps memorandum forthr. 
record of the appeal contcreuc.: or meeting. and any supph:memal infixmation that the review off~ter has detennined is needed to 
clarify thl! administmtive record. Neither the appellant nor thl! i:'orps may add new information or analyses t• "tie record. However, 
\"011 mav provid~ additional infimnatiunto clarity rh~ I~X-ation of infonnationthal is already in the adminisr. .ve record. 
POINT OF CONTACf .FOR QUESTIONS OR INFOil.\fATiON;-. , · ·,: ·· · ... , •: ~_,.; ·-:.: ·' · ~:,;::.::.,~ ·~:;.','.-!::.::: .. :_. ~: :: 
I r you have questicns n.'gllrding this d~eision and"or the appeal If yuu only have questions regarding the appeal process you may 
proc>:ss y,m ma~ contact: also contact: 
Ry<UI f"ordyce. Re~ulatory Sp.:cialisl James E. Gilmore. Appeal Review Officer 
CESWlH'E-RE P.O. Box 11:!9 CESWO-ETO-R. 1100 Commerce Street 
Gal\~ston. T~xas 77553·1~:!') ~Dallas, Texas 75242·0216 
Tckpl>tlnc: .l0')-766-311-J: FAX: -l09-766-3Q3J phone: .H-:1-767-::!-157: FAX: 214·767·9021 

r-_7 ••• ·--·----~- _ -·- t.!:I:..:J:.::a=m:::e::s.-=Ec:..;-G=--i:o:lmo::..:..:..:re=(tf.::~u:.:.sac~e:.:.a::::nn::.:v:c."-'m=i:.l ---~----1 
Rlt.iH I" Ot ENTRY: y,\Ur signature below gnmtsthe right \lf<:ni!J to Cl'fPS ofEngin~rs personnel, ;;.nd any go\·emment 
.:•li!Sultant,;, kl conduct iuvestigalillDS tlfthe pr.~ie.:t 5ite durnlb- the !7oum ofrhe appeal process. You will be provided a 15 da:!-

~~.ti.:•~-~~£ <Illy ~it~_!l~\·.:stigatilln. and will ha\.:- the t'PPl'rtt:nit~ to panicip31e in all site inveslig.,_a_tio_n_s_-, .---------:-·----t 
i Date: Telephone number: 

Shmaturl! of :.lpJ"!t'liant or authNized 31!1.'"111. 

-·-··----:-----------------------
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PERMIT APPUCA.TION-19214(0l) 

STATEMENT OF FINDINGS 
FOR 

EXTENSION OF TIME 

1. Name and Address of Applicant. 

Houston International Tenninal 
2918 Green Tee Drive 
Pearland, Texa.-; 77581-5025 

Fordyt:e/311; 
CESWO-PE-RE 

2. Corns Authority. Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the· 
Clean Water Act. 

3. Project and Site Description. The applicant is seeking an extension of time to complete the 
work authorized under the original permit. Additionally, the mitigation plan will be modified to 
incorporate specific plans and construction criteria to increase success of the area. The project is 
located in the San Jacfnto River, along the south bank, north of the Interstate Highway 10 Bridge, 
in Channelview, Harris County. Texas .. The USGS Quad reference map is: Highlands, Texas. 

4. Background Information. The original permit was issued on 11 May 1992 and authorized the 
dredging of sand for commercial sale and to create a barge berthing area, and required the 
creation of 15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) _ 
extended the time for completion of the work until 31 December 1999. Amendment (02) 
reduced the required mitigation to 9.0 acres of created wetlands and modified the location of the 
mitigation site to be better protected from the normal flow of the river. The previous locations of 
the mitigation site have been impacted by erosion and flooding. The modified location would be 
protected from erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and 
maintain the mitigation site and would accept a conservation easement on the property to utilize 
the area as a smooth cordgrass (Spar/ina alternifloria) nursery. 

During the comment period of this extension of time. several concerns have been raised with 
respect to the agreement between the applicant and the GBF. In the original permit's Addendum 
to Conceptual Mitigation Plan Prepared for Houston International Terminal. the GBFha~ made 
an agreement with the applicant to continue to plant cordgrass in the area for 4 more years. Also, 
the applicant would cooperate with the GBF in this endeavor if the dredging prQject is successful. 
In amendment (02). GBF cortinued to accept responsibility to plant and maintain the mitigation 
site. Due to GBF regime changes during this proposed extension of time, the OBF has no 
documentation or contracts \Yitb the applicant to construct the mitigation. Additionally, the GBF 
stated that the applicant did not provide them with financial support for the mitigation. The 
applicant had never obtained an easement for the mitigation site or had developed a contract 



PERMIT APPLICATION -192~03) 

other thin~! rommilmeota with tht former director ofOBF. ~~with~ 
appliCant,. it wu decided to remove thi' GRF rtom every portion oftM milipliocuitt: and lo hm: 
an outside contrKtor ro construct tho mitiption. Therefore. the modillcd mitiplion pia will 
omit the OBF u an actina perty and rem\lve the OBF conservation eaKmCat commitment. 

5. F.nvirotunental lmptl!Ol!. ·The possible c:onseqUC11«1 of this proj«t were stUdied for 
envi~tal concerns. social welt·beina. and the public interests. in ac~ with 
regulations published in 33 C.F .R. 320-330. Factors bearing on our review included: 
conservation, economics, aesthetics, general cnvironmcenla) concerns. wctlanch. t!ultural vaiUC5. 
tish and wildlife values, flood hazards. floodplain values. tand use, na.vigation. shore erosion and 
accretion. recreation, water supply and conservation, water quality. energy needs. safety, food 
and fU\er production, mineral needs and. in general. the needs and welfare of the people. An 
extension oftime will be granted unless its approval is found to be contrary to the pubic: interest. 

6. Findi~s of No Significant Impact. There have been no significant environmental effects 
identified in relation to the project. The impact of the activity on the quality of the human 
environment has been evaluated, and it is determined that this action does nat require an· 
environmental impact statement. 

7. Coordination. The documents and factors concerning this application were reviewed and 
evaluated in light of the overall public interest. It was detennined that there have been no 
significant changes in the attendant circumstances since the authorization was issued, and that the 
work will proceed essentially in ar..cordance with the approved plans and conditions. Therefore, 
a public notice was not required according tG 33 C .F .R. 325.6(d). 

'The application was coordinated with concerned Federal and State resource agencies, as well as 
adjacent property owners, by letter dated 17 February 2000. The U.S. Fish and Wildlife Service 
(FWS) submitted a tetter, dated 29 February 2000, stating that oo significant adverse effects on 
fish and \\'i ldlife, their habitats, and human uses thereof, are expected to result ftom the proposed 
work activity. From the standpoint offiSh and wildlife and their habitat the FWS has no 
objection to the issuance of these pennits. 

The National Marine Fisheries Service (NMFS) submitted a Jetter, dated 2 March 2000, stating · 
that no infonnation is included in the current request for an extension oft.Une concerning which 
aspects of the project. if any have been completed. NMFS also stated that the project drawings 
are extremely vague and Jack adequate details to ensure a properly planned wetlands mitigation 
plan. The proposed mitigation plan does not comply with CUlTent standard mitigation plan 
minimum success criteria or monitoring requirements. Herbivmy issues and erosion protection 
issues need to be addressed. Without the aforementioned information and project revisions, 
NMFS cannot adequately assess the proposed impacts to Essential Fish Habitat (EFH) and 
associated living marine resources. The NMFS included the following EFH Conservation 
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I. Beealllllle propoted mitiptian hu a hi&b problbil~ for failure duom herbivocy and 
~the tpplk.anc thou1d be required to perform the initWly required IS.2~em of 
wdllnd aation • mitiptioa to compenate impiCll to EFH and liviD& ...me 
l'CIOtarcel, 

2. All mitiption should-be conduced by the applicant usina established pllntiq. 
monitoring. .00 reporting procedures, and all activities should be coordinated with both 
the Corps of Engineers, NMFS, and other state and Federal resource qeocies. 

3. To enhance functionality and habitat values in the created mitigation~ the design 
should incorporate tidal channels interspersed within vegetative planting areas that 
provide vegetation/water edge interface for living marine organisms. 

4. The applicant should also address how the proposed mitigation pan will address erosion 
and herbivore grazing issues using currentl)' employed technological solutions. 

The NMFS also included other general recommendations: 

l. All project plans and drawings need to be revised to reflect current site conditions. The 
current status of project and mitigation operations need to be updated and thoroughly 
discussed with all appropriate parties including the applicant, the CorPs, NMFS, and 

- other Slate and Federal resource agencies. and the GBF. 
2. · Detailed~escriptions of the mitigation area-construction, recontouring and fill~g 

techniques should be included a8 part of the permit conditions. 
3. Detailed drawings of the proposed mitigation area should be revised to depict existing 

elevations an4 contours, proposed elevations and conto~ elevations of any erosion 
protection features, herbivore feneing, target wetland plant area elevations. and the mean 
low and mean high water levels. 

No response was received from the U.S. Environmental Protection Agency. 

The Texas i'arks and Wildlife Depamnent submitted a letter, dated 1 April2000, stating-because _ 
of the current worldoad, their biologists are tmable to adequately investigate this application, . 
therefore, they can take no action on this permit at this time. 

The Texas Coastal Coordination Council submitted a letter. dated 6 MarCh 2000, stating that it 
bas been determined that there are no significant unresolved consistency tssues with-respect to 
the project, therefore the project is consistent with the Coastal Management Program goals~ 
policies. 
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TM·GBF ~ al«w~ dlted 9 Mtrcb 2000. 1t1tina that~ OBF liM no llfCtt!IDCOl b .,._iii• or• ~ rarement with the applicant. Additiocllly. it ippeiiS 1hlllbe 
lftitipiiee .for6. J*IDiaed project his not beeft performed.aod lherefocc 1M lpplicd is not in 
eoqtliiDce 'With1be orip.l permit. F•lrtber extensions of time ue I'd llpl)rOprialc unleu the 
llpplicaDt I'IJIIW; Ill effort to beain the mitiption immediately. 

An intpcctioll wu conducted at the mitiption site. on 20 June 2002. In attendance we:e tho 
appliCibt and the GBF. The OBF submitted a letter, dated 23 July 2002. stafu:sa that a 
measurable amotmt of fill material has been placed into the !outhcm sections of all three 
mitigation pllaes at an even elevation. There were no tidal channels or planted veactation 
present. The GBF bas the following concerns and recommendations regarding the current state 
ofthe Phase I miti&ation site: 

I. The OBF agreed to assist With the proposed mitigation and accepted significant 
responsibility in the successful development. implementation. and completion of this 
project, yet we were not consulted concerning its implementation. There arc not brush 
fences in place on the unprotected side of the rrdtigation site and the elevation of material 
is too high for Sparlina alternifloria. The GBF is also concerned with the applicant 
beginning Phase II and III of the mitigation when Phase lis not complete. 

2. Currently. because of the regime change at the GBF. the GBF is not aware of any 
previous agreement/contract between the GBF and the applicant. The GBF reeonunends 
that a formal conserVation easement be signed and that funds for future plantings be 
agreed upon including appropriate allocations for replanting the site. . 

3. As previously recommended by NMFS. the GBF also recommends detailed mitigation 
plans be crt!lted with a bible associated timeline for the completion of work. 

4. The GBF stated that the dredged material cutTently being used a fill inay not be of an 
appropr.ate substrate for marsh restoration. 

No other comments were received. 

7. Consideration of Comments. The applicant had submitted a letter, dated 11 March 2002, 
stating that approximately 75% of the Phase 1 mitigation is complete and is growing above 
expectations. The cost of the mitigation operations is in line with the estimated removal of sand 
that everybody agreed upon at the beginning of dredging~ Additionally, the applicant stated that 
the OBF is not needed to construct the mitigation. It is the applicant's intention to cooperate and 
comply with a!l parties' requirements. · 
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~·~-;-~to~NMFScoauMatsM.-eived..,._.,cc.....e 
~---~~-will boUNd ~ ......-: ~ '-CIIIIId'-..-- - ',;;.-•'- ... ~ fo 1ft)'~ _...,_.. '? 

belbi!-.. ..... wiU.UOW tbo vepCation- root lytCem to eellbUM withoul.-.. 
l'hetebe, the~ will not incMtc the mitiptioruito eo 1S.2 I!CfeSM roqu••ll by NMFS. 
Tbc ~Wiiuduced to 9.0 ICfea in wen4ment (02}. Socondly. the milad lftitipdon 
plan incorporates Cltlbliahed pllndn&. monitorina, and reportina procodt.ftt. Additioallly. the 
mitiptioo plaTJJ incorporate tidal cbannels to incrcue tbe vea~ edte i.-&ce for 
incrcaed utilization of marine orpnisnu. Other reeemniendatioci included ~ project 
plans, dcWJed detcriptions of the mitiaation :nea a,nd contours, and descriptions of existfna 
contours. The applicant has submitted improved mitigation plans with specifiC elevations bu«< 
on local TPWD mmb projects. Currently. the applicant has beiun the mitiption COI1StNCtion 
with assistance from a local nursery. 

The applicant bas addressed aU pf the NMFS and GBF comment8 and has included the majority 
of the specific requests into the mitigation plan. The NMFS submitted a letter, dated 13 January 
2003, stating that~ pcnnit revisions have adequately addressed and are consistent with EFH 
reconunendatiollS. Therefore, no further consul ration is required for this action. 

7. Findings. The applicant's mitigation plan bas been revised to exclude the GBF and to give _ 
specific timelines for tb.e mitigation to be completed. OVerall, the project is minimal ~ will not 
impact water quality or fish and Wildlife values. The proposed request is for an extension of time 
and has been reviewed for impacts in the past. Therefore, the continuation of the project is 
minimal and is in the public's best interest. The following special conditions will be added to the 
authorization: 

I. The permittee tmderstands and agcees that; if future operations by the United 
States require the removal, relOcation; or other alteration, of the structure or work 
herein authorized, or if, in the opinion of the Secretary ofthe Army or his authorized 
representative, said $tructure or work shall cause unreasonableobstructiiln to the free 
navigation of the navigable wate~ the permittee will b'e.required, upon due notice 
from the Corps of Engineers, to remove. relocate. or alter the structural work or· 
obstructions caused thereby. without expense to the United States. No claim shill-be 
made against the United States on account of any SUch removal or .alteration. 

2. The pennittec will conduct the mitigation project in accordance with the 
mitigation plan. dated 2 January 2003, in Attachment I. 
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REPLY TO 
ATTENTION Of: 

Evaluation Section 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. 0. SOX 1229 
GALVESTON TX 77553-1229 

December 27,2007 

SUBJECT: Permit No. SWG-2007-1865~ Extension of Time 

Captain Jack Roberts 
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt. Roberts: 

EXHIBIT B-4 · 

Your request, dated October 31,2007, to amend Permit No. 19284(03) for an extension of 
time is approved pursuant to Section 1 0 of the Rivers and Harbors Act of 1899 and Section 404 
ofthe Clean Water Act. The permit site is located in the San Ja~into River, along the south bank, 
north of the Interstate Highway 10 Bridge, in Channelview, Harris Colll1ty, Texas. 

Permit No. 19284 was issued on May 11, 1992, and authorized dredging for sand for 
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2 
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the 
time to complete the work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlan~ and modified the location of the mitigation site to 
better protect it. from river flows. The previous mitigation site location was impacted by erosion 
and flooding. Amendment (03} extended the time to complete the authorized work until 
December 31,2008. 

All work is to be performed in a~cordance with the enclosed plans in 5 sheets, the Mitigation 
Pian, in 4 sheets, and the permit conditions, which remain in full force and effect, with the 
exc.eption of the time limit for completion. This authorization expires on December 31, 2013. 

Please notifY the District Commander, in writin& upon completion oftheauthorized work.· 
A pre-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT COMMANDER: 

Enclosures 

Copies Furnished: 
(SeePage 2) 

~ .A.I- !!/~.~ ... .. C0u...t cH'1 

/.{.y~ruce H. Bennett 
{} v ~eader, North Evaluation Unit 
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Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northern Area Office, Galveston, TX 

Houston Resident Office, Galveston, TX 
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Purpose 

Houston lntemationai"Termlatl 
Permlt Number 19:184 (03) 

Mitigation Plan 

This mitigation plan is designed to develop a 9.0-acre wetland, in three Phases, that is 
protected from the normal flow of the San Jacinto River and the eros~on caused by 
tidal movements and boat traffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by. brush fences. The brush fences will allow 
normal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land, thereby making it 
easier to maintain. 

Participants 

The participants in the mitigation project will. be: 

Houston International Terminal (HIT)-owner of the site and holder of the permit 

Dredging Contractor (DC}- the dredging contractor for HIT . 

Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwanted 
material into the designated wetland area to be developed a5 a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the pianting of target species. Additionally .. all 
wetland vegetation and associated planting cost wiU be assumed by HIT. 

Site 

'Ine property is located on the southwest side of the San Jacinto River, just north of 
Interstate Highway 10 {l-10) and contains approximately 200 acre~ mtlstly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. 

Currently, the wetland aria has been fill above marsh creation elevation."' and needs to 
be grad~d to create the 9.0-acre wetland. 

Pennil Number 19214(03) 
Hcu~lon lncemaliooal Tenninal 

January 2, 2003 
Anachment I 
Page I of4 
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Wetland Development and Timelines 

The entire project when constructed will total 9.0 acres. The mitigation will be 
separated into three phases. Phase I will include the eastern most 300-foot~long by 
400-foot-wide section. Phase II wiU include the central 300-foot-long by 400-foot
wide section. Phase Ill will include ti • ., western most 400-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation~ and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of construction within jurisdictional areas, the 
applicant must begin construction on.Phase I of the mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase II of the mitigation. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase III of the mitigation. All Phases of the mitigation (I, II, and III) must be 
completed with cons~ction and planted within 24 months from the start of 
construction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months. from the date of the re-authorization. 
the permittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day. 18 months from the date ofthe 
re-authorization, will be the •·start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation timeline. If the pennittee faits to begin final 
construction of the mitigation area within 18 months~ the permittee will be in 
violation of the penn it and the pcnnit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

¥Ianting and Maintenance 

Overall. the 9.0-acre mitigation site will be compriseJ of 150-foot-wide by 300-foot
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot
wide section. The elevation of the wetland areas will be between +O.S and + 1.2 feet 
NAVD 88. The fingers will be separated by 20- foot-wide by 300-foot-long intertidal 
channels that will be excavated. The channels will have a maximum bottom depth of 
-·2.0 NAVD 88 that then slope up to the +0.5 feet NAVD 88 marsh elevation. The 
target species will be California bulrush (Scirpus californicus). salt marsh bulrush 
(Sc:irpus rohus/us). narrow-leaved cattail (Typha ungustifolia), and bull-tongue 
(Sagillarfu lancijblia). · 

Penni! Number \9284(03) 
Houslon lnlemalional Tenninal 

January 2. 2003 
Attachmen1 t 
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The four species will be planted and planting should be done on 6-foot centers as . 
single species clumps each measuring 30 feet by 30 feet.· Three-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status of the mitigation project. percent 
survival of the planted wetland vegetatio14 percent aerial coverage of the wetland 
vegetation, and any problems encountered will be submitted to the Corps' 
Compliance Sec.:.ion for review. The report will contain factual information, as well 
as photographic illustrations of the mitigation area. As the mitigation phases are 
constructed, solutions may include~ but are not limited to, adjustment of the 
elevations within the mitigation area, additional control of herbivorous species. 
additional erosion control, etc ... Annual reports will continue to be submitted for five 
years after planting Phase Ill of the mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into· 
wooden posts. If u brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in tbe uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimwn success criteria is met. 

Su~eess Criteria and MonitGring Reports 

I. A transplant survival survey of the planted mitigation area must be perfc.tmed 
\·vi thin 60 calendar days following the initial planting effort for each phase. If at least 
SO% survival of transplants is not achieved wi:hin 60 calendar days of planting. a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required. the Corps Galveston 
District (C01ps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. · 

3. If after one year from the initial planting effort (or subsequent planting etTorts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
arc not vegetated will be replanted using the original planting specifications. If r.fter 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. If alter five years from the initial planting effort (or subsequent planting efforts) 
the site does not have at least 700.41 aerial coverage oftargcted vegetation, the 
applicant mu."t submit a supplemental mitigation plant to the Corps• Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 

l'ermit Number 19284(03) 
Houston lntemntionsl Terminal 

Janu!U')' 2. 2003 
Attachment 1 
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Sr In &ddition to UK; initial survey report, progress reports will be submitted to the 
Corps Oalv~tou District at 6 monthsy 1 year. 2 year, 3-year, 4-year, and 5-year 
intervals following the jnitial transplanting effort or subsequent replanting efforts. 
Photos of the mitigation site should be included. 

6. At no time will invasive. non-native species be allowed. If invasive, non-native 
species exceed 5% aerial coverage within the mitigation site, the applicant will take 
measui:es to control and eradicate the species. 

Pennit Number 19284{03) 
Houston International Tetminal 
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MI'L~TO 
.•.-rrD;:not.~ OJ' 

Evaluation Section 

SUBJECT: 19284{02) 

EXHIDITB-5 

DEPARTMENT OF 7HE ARMY 
GALVESTON CI$TRlCT. CORPS OF ENGINEERS 

P.O. BOX 1229 

GAI.V£STOH. TfXAS 77553-122e 

SEP 27 !93 

Houston International Tenninal 
Attn: Captain Jaclt Roberts 
_2918 Green Tee Drive 
Pearland. Texas 77581 

Dear Captain Roberts: 

fiLE COPY 

Your request to modify Permit 19284(01) is approved. The modification consists of 
reducing the amount of required mitigation from creating 15.2 acres of vegetated marsh to· 
~-~ acres. The original permit authorized the dredging of sand for commercial sale and to 
provide a barge berthing area. The project is located in the San Jacinto River, along the 
south bank, north of the Interstate 10 bridge, in Channelview, ffairi.Jl County, Texas. 

The enclosed plans in eight sheets su.persede sheets 1- 6 of the original permit. All 
conditions of the original permit remain in fnlf force and effect, including the expiration date 
of the permit which is December 31, 1998. 

FOR THE DISTRICT ENGINEER: 

Enclosure 

Copies Furnished: 

~ 
Robert W. Heinly 
Leader, South Evaluati 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

Texas General Land Office, Austin, TX. 

Texas General Land Office, La Porte, TX 
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'11p.·JUIJC11e.Gfdia ........ to the origin~~ mitiption plan is to dcYdop a wcdlrld w:ea that is 
,._.._ dseaoral&woftbe San 1acDo Rivec and tbe erosiollCIUielf by tidal 

- -.uari ts .S boat trafiSc.. The wetlancii!Q wiD be protected on three sides by fad tiiiS5e$ and 
• lkriwrlide by brush fenoet. The brush fences will allow the normal tidal flows to hl:e pllce ..• _..., .. _.....'Wit a1lo pnMdea tNtbod ofcontroilingthe adhritiesoFmuine 
"il*iM wWcllcaulcl desbuy dewliopma wetland vegetation. ne \WdMd area wiD be ac:cessible 
S.. ind, ~ 11J1kiua it euierto mabDn and to use q a telddng and demonstration area. 

PAUICJPAN'J'S 

Tile paticipuU in tile project wiU be: 

Houston International Terminal ("Ifl'r) ~ owner ofthe site and bolder of the permit 

~Contractor ("DC,- dredging contmtor for HIT 

.Gaiveskm Bay Foundation ( .. GBF') - environmental organization dedicated to protecting 
and tellOrins wetlands of the Galveston Bay System. 

Hl;lllton IattmatiotW Tenniual owns the property ~lid win entes into a contract with the DC to 
dn:dge the commercial tand &om the property and to deposit the non-cotmnercial fill material into 
tbe area to be developed as a wetland. In a cooperative effort, HIT~ DC and GBF will design the 
wttbnd ma and comtruct brush ft:nce& to define the wetland area. The DC vntl di..czcharge the 
non-c:ommertia1 c&ldaarse into the area to a elevation suitable for the GBF to plant wetland 
VI.J ta'ioD. JUT WilllP'IIIt a CDIIICI¥Ition eatemeat to GBF for \lie mad maintenance oftbc 
v.~ area IIIII will IIIUI'O that Ill applicable permits For the drecfsing and production operations 
are .... iMd. 

1'hl property illocaed aa me welt side of the Sm Jaoiato River~ just DOrth of Interstate-tO and --.lflllw-...., 500 lm'II.IDDitly underwater. Tbe propoied wetland site is shown on 
tJit """W drawiaa lllCI ClOD&Iilll ~ely S. 7~ete~ (I.OOO ft. X 2SO ft.). The wetland site 
il•c milt ._llld _. S1lle riPt4way along 1·10. 

fk",+t·:r-~.-h· OY\ Atw1 
f.\r, ~,~, .L. nt,.~,.y\1:.. tl ~\ 

\e;li"¥1l rv;Jil 
.Scv~ :h!.t .. lh> e·J?-< 
\-\£X.v' ;s Lb IX 

'tf-b ··of-8 
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::l.iiiRKt•lill•••~~~e ......... • Phlle I oa tile drawil8- Tllechlfae wil 
• 111 su ... iaiOIXIIdlace .._ t11e perllit. ne ckedled lllllerill wil. be 
dlecer ..-.. -a'lllillbeex:trll£:ted_.dle~ -=rills 

~-·~ .. illlotMwedellll~lnL Adirclroqepipclille1Jiilbe 
................. BfUib--will beCIXIICnleted !~big tbe 

.-..tllf"a.e .. ••eacouraee llltdelneat ofthedildllr~ ~ .wlto~~ol 
____ ., -w.etpedes. As111e~re~Sis.ldditioMI brusk~ t\ri!J he 

............. todle .... lize~co:W•• with theBDUtltof 
·:1-iiiiMilllllll .. die-of the wedln4 wmch wiD be IIIII 'II No be GBF. 

- ._..,akail compllllcl iatt.e ..._ 1 -a. c!redgiog willbegill in the Pllue n ~:t. ne · . •· "'r•-• be .... withth& origiDII permit area. 

IJAlfi'JMG AD MAIN'J'JjNANCI 

The wcdlnclna will be planted and maintained by the GBF. It is planned that the area wiD eve 
.at Gilly • • •r lilllwet:laud. but provide eaily accessible educatioall beaefits fur GBF · 
sn:qlf. T1le ln!t. wiD a11o be utilized as allW'!ery fbr the promigation ofwetJ.nd agriculture to 
be-.1 to...., other wetland pqects. 

T.he wcdaQd will be pllnted with sprigs of smooth cordgrass, SpartiDa Altemiflora; on 1 maximum 
of~ (3) foot ceat.m. . 

~-will begin w:.:Ua sufficient area of wetland has boen constructed to·support the effort. 

· Te.t11at& ~ thlt there ia IUflicient comrnen:ially acceptable sand for the project and that 
there i!l a ~ IDlOUDl of non-commercial material within the dredge material to complete the 
mini•~ wetllncl area u shown. However. the exact amount of maleria1 Cllbllot be accurately 

· dec«~ by testmg. Canstruction ottbe wetlmd area will be completed u the dredging 
~ beaiuina with the .. on the west side ofthe designated area. This will assure that 
a ........ areaiJ.devdoped wbich is IOCeSllibJe. The wetland are& wiJl be constructed as large IS 

p~ clcpirautiwgupoo.-IIIIOUDt of non-commercial material. Ifthe dcpoait becomes 
u~ to cciametdaDy produco. the material be found unsuitable for commercial~ the -WIIII1IM. be._. u.Jihlb1e fbrUie, or the quantity of wetland fill is depleted, construction of 
~ ......W will~ ....t bruth fenciDg Will be constructed to protect the existing area. 



m.t phue woaJd coasist of planting 
Mltw·eenlhrch 15 and lla7 31 oftbe first :year 

I8COild phu9 Would conaist of planting 3.3 
~~~~operatioua over the 7 to lOyeu life of the 

dictate the rate at which dredging 
~~teed for tlJe second phase. 'l'be J!azt:h 15 -May 

.. 
~_transplants will be a~ no more than nne six· 

~ont!'ml. m. ···reyard will be obtained. In additi~·theapplicant 
nm!~ble, access the source material in the borrow marsh in a 

the ground elevation of the marsh. Although the 
~Pl~any areas with less than 70 percent survival through 

this would not include mortality as a result of oil nr 
pwmcanes,or similar events beyond the applicant's control. 

~l.!Jii~g~ti(m will be dependent upon whether or not there is 
·~~'_$illy feasible. In this regard, once the permit is is.cmed, 

be conducted in order to make this determination. If it 
~- iJ~u:ffit;i~t sand to proceed, no additional dJ:edging will occur 

initiate e>r complet£:.the mitigation. 
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EVALUATION OF SECl'ION 404(b){l) GUIDELINES- SHORT FORM 

AP~-LICANT: Houstm International Termjnal APPUCATION NmffiER 19284i02i 

L- Review ofCompli§Dee (2.qQ,lO(a)-(d}). A review of the permit application in!licates that: 

a. The discharge represents the least environ
!JleDtally damaging practicabl~ alternative 
and if in a special aquatic site, the activity 
associated with the discharge must have .direct 
access or proximity to~ or be located in the 
aquatic ecosystem. to fulfill its basic 
purpose {if no, see section 2 and infonnation 
gathered for EAalterl'..ative); YES.-X_NO*_ 

b. The activity does not appe·ar to: 
1) Violate applicable state water quality 
stand~ds or effluent standards prohibited 

under Section 307 of the CWA; 
2) Jeopardize the existence of Federally 

listed endangered or threatened speei;;;a 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifYing agencies); . 'YES_1NO*_ 

c. The activity wiU not cause or contribute to 
significant d~ation of waters of the U.S. 
including adverse effects on human health, 
life stages of organisms. dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic. and economic values (if no, see 
values, section 2); YES...X..NO*_ 

il. o\ppropriate and practicable steps have been 
~:i.l,~1!.in to minimize pote-ntial adverse impacts of 
the discharge on the aquatic ecosystem (ifn.o, 

see section5). YES.JLNO*_ 

1 
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2. T«:hnka' EnJuation Factm (Subparts C-F> {Where a significant ~ategory 
1s ehecked, add explanation below.) 

a. Physicsl and Chemical Characteristics 
of the Aquatic Ecosystem (Subpart C) 

1) Substrate impacts 
2) ·suspended particulates/turbidity 

inlpacts 
3) Water column impacts 
4} Alteration of current patterns 

and water circulation 
5) Alteration of normal water 

fluctuationslhydroperiod 
6) Alteration of salinity gradients 

b. Biological Characteristics of the 
Aquatic Ecosystem (Subpart D) 

1} Effect on threatened/endangered 
species and their habitat 

2) Effect on the aquatic food web 
3) Effect on othel" wildlife (mammals, 

birds~ reptiles and amphibians 

c. Special Aquatic Sites (Subpart E) 

1) Sanctuaries and refuges 
2} Wetlands 
3) Mudflats 
4) Vegetated shallows 
5) Coral reefs 
6) Riftle and pool complexes 

d. Human Use Characteristics (Subpart F) 

1; Effects on municipal and private 
water supplies 

~) Recreational and Commercial 
:fisheries impacts 

3) Effects on water-related 
recreation 

4) Aesthetic impacts 
5) Effects on parks. national and 

historical monuments. national 
seashGres, wilderness areas. 
research sites, and similar 
preserves 

NOT 
N/A SIGNIFICANT SIGNIFIC.Allo"T"' 

2 
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3. Efalnttjop «iln:dpd or Fill Material !Subpart Gl** 

a. The foUowiDg information bas been considered in 
enluating tbe biological availability of 
possible ~ts in dredged or fill material. 
(Cheek only thtlee appropriate.) 

1) Physical characleristics 
2) Hydrography in relation to knawn or 

anticipated sources of contaminants 
3) Results from previous testing of the 

material or similar material in the 
vicinity of the project 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5} Spill records for petroleum products or 
designated (Section 311 ofCWA) hazardous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmful quantities to the 
aquatic environment by man-induced 
discharge activities 

8) Other sources (specify) ..lL 

List appropriate references. 

The Texas Natural !Wsources Conservation Commission certified the project 
on 23 August 1996. 

b.. An evaluation of the appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not·a carrier of cnntaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely to degrade the disposal sites, or 
the material meets the testing exclusion 
criteria. 

3 
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-!. !Mpwal Site Delineation (230.11(0) 

a. The following factors, as appropriate, have been 
considered in evaluating the disposal site: 

1) Depth of water at disposal site _x_ 
2) Current velocity, directiGn, and 

variability at disposal site 
3) Degree of turbulence _x_ 
4) Water column stratification 
5) Discharge vessel speed and direction 
6) Rate Df discharge 

_ 7) Dredged material characteristics 
(constituents, amount, and type 
ofmaterial, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing {specify) 

List appropriate refeyences. 

b. An evaluation of the appropriate factors in 
4a above Indicates that the disposal site 
and/or size of mixing zone are acceptable. 

5. Actions to Minimize Adverse Effects (Subpart ID 

.All appropriate and practicable steps have been taken, 
through application of recommendations o£230.70-230. 77 
to ensure minimal adverse effects ofthe proposed 

YES.-.X_NO_ 

discharge. List actions taken. YES.JL NO __ 

a. Using appropriate equipment or machinery in 
activities related to the discharge of fill material. 

b. Siltation control device will be used to limit 
migration of sedimentation. 

c. 9.0 acres Dfvegeta.ted wetlands will be created to 
compensate for dredging impacts to 9.25 acres of 
shallow water habitat. 

4 
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6. bdne1 Jletermjnat;ioo (230.11} A re"tiew of appropriate information as identified in items 2-
5 above indicates that there is minimal potential for 
abort or loag-term environmental effects ~>fthe proposed discharge as 
related to: 

a. Fhysieal substrate at the disposal site 
(review sections 2a, 3, 4, and 5 above) 

b. Water circulation, fluctuation and salinity 
(review &!Ctions 2a, 3, 4, and 5) 

c. Suspended particulates/turbidity 
(~ew sections 2a, 3, 4, and 5) 

d. Contaminant availability 
(review sections 2a, 3, and 4) 

e. Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) 

f. Disposal site 
(review sections 2, 4, and5) 

g. Cumulative impact on the aquatic ecosystem 

h. Secondary impacts on the aquatic ecosystem 

7. Evaluation Responsjbiljftx 

YES_x_No*_ 

YES..x_NO*_ 

'YES _x_ NO*_ 

YES-.X_ NO* __ 

YES_K_NO*_ 

YES...X...NO*_ 

YES..JLNO*_ 

YES..X..NO*_ 

a. This evaluation was prepared by: Sharon Manzella 'finlalr,~ 
Position: ~atory Specialist 

5 
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L 1be ptOpOMd dispcnl site for discharge nf dredged 
or fill material complies with the Section 404(b}(I) 
Guideliua. · _x_ 

b. The proposed disposal site for discharge of dredged 
or fill material romplies with the Section 404(bX1} 
Guidelines with the inclusion of the following 

conditions: 

c. The proposed disposal site for discharge of dredged 
or jill material does not comply with. the 
Section 404{bXI) Guidelines fOr the following 
feason.(s): 

1) There is a less damaging practicable alternative _ 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measures to 
minimize potential harm tO the aquatic 
ecosystem 

Z.oS~ 9(g 
(da ) . 
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Nanninga 

Marcos De La Rosa, P.E. 
Chief, Regulatory Branch 

·"\··· ~~· -<"'c.,:--··;,;;;;:_· ... •-- =-~ ... ~----.. --



·. 

DAm: 12 Sept 1996 

SUJQfABY: Talbd with John Moran about who was going tQ do the second mitigation site 
(the 3.3 acres on the northern portion of the project site). He said that Gal viC'S ton Bay 
Foundation was under agreement to plant the first site, the 5.7 acres in the- protected cove. 
'l'bia wu also going to be designated as a consevation easement. They had not worked out 
any agreement on GBF doing the planting on the 3.3 acres, howeYer. they plan to do that 
when the time arises. Also. the paragraph on page 6 of the plans talks about a contingincy 
plan as to if the sand is not of economic value, then dredging would cease and no further 
]~litigation would be completed. The applicants do understand that mitigation has to be 
completed concurrently with the dredging and will be completed in proportion to the amount 
of dredgingeo.mpl~ 

PROJECT MANAGER: Sharon Manzella Tirpak SvYII 

llllil~~~------·- ----·-·-·····- ·--·· 
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Policy Analysis Section 

EXHIBITB-6 

DEPARTMENTOFTHEARMY 
GALVESTON DJSlRICT, CORPS OF ENGINEERS 

P. 0. BOX 122.9 
GALVESTON TX 77553-1229 

MAY 1 8 2009 

SUBJECT: Pen;nit: SWG-2007-01865,. Captain Jack Roberts; Suspension 

{

Captain Jack Roberts 
2435 Broadway Street 
Pearland. Texas 17581~6407 

Dear Capt. Roberts: 

This is to notify you that Department of the Army (DA) permit SWG-2007-01865 has been. 
suspended. DA permit SWG-2007~1865 was authorized December 27~ 2007, to 8111end 
DA pennit 19284(03) for an extension of time and to modify the mitigation plan to incorporate 
specific plans and construction criteria to increase success. The project is located in the 
San Jacinto River, along the south bank, north ofthe Interstate Highway 10 Bridge, in 
Channelview, Hanis County, Texas. 

The original DA permit 19284 was issued on May 11, 1992 and authorized the dredging of 
sand for commercial sale and to aeate a barge berthing area. and required the creation of 
15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) eXtended the: time 
for completion of that work until December 31.1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe .mitigation site. 
Amendment (03) also modified the mitigation plan. 

In a letter dated March 31, 2009 (attached), Texas Commission on Environmental Quality 
{TCEQ) informed us they have suspended 401 Water Quality Certification for DA pennit 
SWG-2007-01865 due to the purported water quality issues involving the contaminant dioxin. 

Pursuant to 33 CFR 325. 7, I may reevaluate the: circumstances and conditions of a permit, at 
the request of a third party and initiate action to suspend or revoke a permit as may be made 
necessary by considerations of the public interest Among the factors I must considel" in a 
determination to suspend, is whether any significant objections to the authorized activity which 
were not earlier considered have occurred. The suspension ofTCEQ 401 Water Quality 
Certification not only constitutes a significant objection, but ultimately renders SW0-2007-01865 
void as a required condition of the permit. As required by 33 CFR 325.7(c), I am ordering you to 
stop those activities previously authorized by the permit to allow TCEQ the time necessary to 
assess any water quality issues. Following this suspension, a decision will be made to reinstate, 
modifY. or revoke the pennit. 



Within 10 days of receipt of this notice of the suspension, you may request a 
meeting with me, and/or a public hearing to present information in this matter. If a hearing 
is requeste<t the procedures prescribed in 33 CFR Part 327 will be followed. After the 
completion of the meeting or hearing, or within a reasonable period of time if no hearing or 
meeting is requested, I will take action to reinstate, modify, or revoke the pennit. 

If you have any questions regarding this matter, please contact Mr. Sam Watson at the . 
letterhead address or by telephone at 409-766-3946. 

(Copy Furnished- See Page 3 and 4) 

Sincerely, 

David C. Weston 
Colonel, Corps of Engineers 
District Commander 
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Copies Furnished: 

Miguel .I. Flores 
Ditector~ Water Quality Protection Division 
Environmental Protection Agency (6WQ) 
1445 Ross Avenue, Suite 1200 
DaJias. Texas 75202 

Mark R. Vickery 
:Executive Director 
MC109 
P.O. Box 13087 
Austin, Texas 78711-3087 

Stephen Tzhone 
Remedial Project Manager (RPM) 
EPA- Region 6 [6SF-RA] 
1445 Ross Avenue 
Dallas. Texas 75202 

BobWemer 
EPA. Enforcement Project Manager 
EPA- Region 6 [6SF-TE] 
1445 Ross Avenue 
Dallas, Texas 75202 . 

Barbara Nann 
EPA Office of Counsel 
EPA- Region 6 [6RC-S] 
1445 Ross Avenue · 
Dallas. Texas 75202 

Jim Herrington 
EPA,Region6 
Blackland Research Center 
720 East Blackland Road 
Temple, Texas 76502 
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Mark Fisher 
Texas Commission on Enviromnental Quality 
Water Quality Standards 1_:eam 
P.O. Box 13087, MC-150 
Austi~ Texas 78711-3087 

Marshall Cedilote 
Remediation Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC.l36 
Aust~ Texas 78711-3087 

Lany·Koenig 
TMDL Study Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087,. MC.203 
Austin, Texas 78711-3087 

Carter Smith 
Texas Parks & Wildlife Department 
4200 Smith School Road 
Austin. Texas 78744-3291 

kat Radloff 
Texas Parks & Wildlife pepartment 
4200 Smith School Road 
Austin, Texas 78744-3291 

William (Jamie) Schubert 
Texas Parks & Wildlife DepQrtmenl 
Coastal Conservation Branch 
Resource Protection Division 
1502 Pine Drive (FM 517) 
Dickinson, Texas 77539 



·Buddy Garcia, Clza;nnon 
Lal'r}• R. Soward, Commissioner 
Bryan w. Shaw, Ph.D., Commissioner 
Mark R. Vickery, P .G., E:t:ecuti'ue Dlreclor 

.APR 0 62009 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY · 
Protecting Texas bp Reducing and ln!uenling P<JUutian 

Colonel David C. Weston 
Galveston District Commander 
U.S. Anny Corps of Engineers 
P.O. Box 1229 
Galveston. Texas 77553wl229 

Dear Colonel Weston: 

March 31 t 2009 

1 am writing in response to your January 8, 2009 letter to the Texas Commission on 
Environmental Qualify (TCEQ) regarding U.S. Anny Corps of Engineers• (Corps) P.em1it 
number SWG~2007..0186S authori2.ing sand mining on the west side of the San Jacinto 
River north of Interstate Highway 10. The TCEQ last certified this Section 401 pennit 
during the second permit amendment in 1996. Subsequently, the Corps issued the fourth 
amendment on December 27, 2007. however there was no coordination with the 
respective state agencies. 

In TCEQ"s October 29, 2008 response to your originaJ August .JJ, 2008 letter on this 
subject, the agency requested that the Corps suspend or revoke pem1it SWG-2007~01865. 
Suspension/revocation of this pennit was requested because of the potential for violations 
of Texas Surface Water Quality Standards resulting from the.resuspension of dioxin 
during the sand mining authorized by this pennit. The TCEQ anticipated this request 
would quality as a third party request under 33 Code of Federal Regulations (CFR) 325.7, 
based upon a change of circumstances related to the authorized activity. Specifically, 
these changes in circumstauces include the listing of the San Jacinto River Waste Pits on 
the United States Environmental Protection Agency's National Priority List and data 
(Attachment B) developed by the TCEQ's Total Maximum Daily Load program 
reg~ng dioxin contamination in tbis area. 

The TCEQ is very concemed about the continued authorization of activities authorized 
by SWG-2007-01865 and reiterates lhe request for the Corps to suspend or revoke the 
pennit. Therefore, the TCBQ suspends the 401 certification ofpcnnit SWG-2007-01865 
unti130 days after TCEQ receives notice of the Corps• decision under the 33 CFR 325.7 
process. Please notify us of your decision on the permit. 

P.O. Box 13087 • Au.,tin, Texas 78711·3087 • 512-239-1000 • Internet address: Wl.l'\\',tce1J.Siatl!.tx.u5 



. . 

Colonel David C. Weston 
Page2 
March 31~ 2009 

The TCEQ .remains committed to the partnership of combining the responsibilities of 
both agencies into a single pennit decision. t have included a presentation (Attachment 
A) and data developed by the TCEQ's Total Maximum Daily Load program regarding 
dioxin contamination in this area. We would be glad to provide additional infonnation 
on specific dioxin congeners if needed. Should you have any questions regarding this or 
any other infonnatio~~t please contact L'Oreal Stepney of the TCEQ"s Water Quality 
Division at (512) 239-1321. 

Enclosures 

cc: Carter Smith, Executive Director, Texas Parks and Wildlife, 4200 Smith Schoo] 
Road, Austin. Texas 78744-3291 
Sharon Parrish. U.S. Environmental Protection Agency, 1445 Ross Avenue. Suite 
1200, Dallas, Texas 75202-2733 
Sam Watson~ U.S. Anny Corps ofEJ;J.gineers. P.O. Box 1229. Galveston. Texas 
77553-1229 -



· Sand Mining in the Waste Pit Area 
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Max value 32,752.3 ppt . 
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75ppt :-' .. 
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max 

ppt ppt 

90%< SJR 1,222.3 

85%< pit area 1,486.0 

81%< 
HSC 37.9 

75%< 
HSChot 45.6 

50%< area 

:: others 9.3 



• Sites 15 and 11 are the two highest sediment concentrations measl:lred in the HSC area. 
Sediment concentrations were 32,752 nglkg--dwTEQ (site 15) and 551 ng/kg-dw TEQ ($ite 11). 
Units ng/kg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredging area. 

• Compared to a screening value of 38 ng/kg-dw TEQJ 9 of 17 sites that exceed are in pit and sand · 
dredging area (inside dashed yellow line on sljde 3). 

(Note: co1ored contours on slide 3 represent organic carbon normali~ed values, which differ from 
the dry weight values represented by dashed yellow line.·lndividual samples were normalized to 
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic · 
carbon content of HSC sediments is relatively low, averaging about 1%, so "oc-normallzed11 values 
tend to be about 100x-dry weight values, i.e. X/0.01 = _100X, but ratio can vary by sample.) 

• Third and fourth highest sites (189 and 158 ppt) are less than half the concentration at site 11. 
Those sites are in the main channel near Armco intake screens, and in Patrick Bayou (also a 
Superfund site). 

• "1 ppb is the TRRP direct sediment contact value for dioxins! as well as the EPA cleanup value~~ 
(from Toxicology staff! 1/23/2009) One ppb equals 1,000 ppt. Site 11 is closer to the 
concentration at which contact with sediment may become hazardous than any other site except 

.15. . 
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EXHIBIT C 



e. EXHmrtc "i. ....... ~. 

HousToN· 
INTERNATIONAL 

TERMINAL 

Department of the Army 
u. S. Army Corps of Engineers 
444 Barracuda Ave. 
P.O. Box 1229 
Galveston~ Texas 77553-1229 

Attentiou: Mr. Dolan Dunn 

December 7, 1990 

18001 - 1·10 
CHANNELVIEW. TEXAS 

REPlY TO: 
2918 GREEN TEE DRIVE 
PEARLAND, TEXAS 77581 
713; 485-2464 

FA .1- q?! '.,· _;' "~ 

Re: Removal of Sand on Land 
Owned by H.I.T. 

Dear Sir: 

It was a pleasure to finally meet you on December 5, 1990 and 
have your Mr. B. Bennett introduce me to the representatives of the 
various agencies. I really was impressed with the attention given to 
my presentation·and these interviews~ every other Wednesday, approach 
is a great step forward. 

:: ... -,.: 

During the a~orementioned interview it was mutually agreed that 
probable noting could be accomplished before the first of the year 
upcoming, however we would like to go ahead and submdt the facts and 
application in order that we can get on line (in line) with your 
staffs heavy schedule. · 

In going over our files we would like to reiterate our past 
record at this location and in order to save time and expense, advise 
you of past permits, applications, etc. which are: 

1. In 1976 we applied and received permit application 11357 
after overcoming objection of Texas Antiquities Committees. [See 
letter marked (B) attached] 

2. !n 1980 we requested permission to dredge out @ 1,100 cubic 
yard~ of sand on our property to facilitate docking barges. This was 

· appro.ved by agencies. [See copy of letter marked (A) from Texas 
Departm~nt of Water Resources attached] 

3. In 1984 we received a permit to fi 11 in an area @ 100' x 
900' (Permit 32047) alongside item il. 

At this time we are desirous of obtaining a permit to dredge out 
our Ea$t la~d. dispose of sand as per permit application. This 
removal will be sizable in comparison with our permit issue in 1980 
but feel that no impact on the environment will be the same. 



•• • · .. ; :·/.·,::.::~.·:~:. ·:.: 
~·~·: .. ··::.'·h-rt~t of the Am:r 
· '· ... ,. ·. · · Kr ~· .Dol an Dunn 
., . lt.-Mwal of Sand - H .t.'f~ 

·.;_: · : »eceia'ber 1, 1990 

·: . . Page - 2 -

We have gone through our files and enelosed with this let.ter and 
application offer a copy of all, to date, permits or letters that we 
have received in the past which may prove of some assistance in 
evaluating.~hia project. 

4.A Harris County (Fill) Permit 32047 
4.8 u. s. Corps Permit 15.72 
4.C Port of Houston Authority 15472 
4.D Texas Park & Wildlife 

In conclusion we would like to point out the following: 

~and to be excavated is on private property owned by Houston 
International Terminal. (State of Texas not involved) 

Material excavated ~Y dredging material will be processed through 
shaker screens to where box.es will be totally removed from the 
premises with no fall out other than or.igin,al wat&r. 

Enclosed are photographs showing the area/s to be worked over. 

There are no water fo•l roosts nor have we seen any bird life in 
this area. Perhaps traffic on I-10 anyway ? 

There are no vegetation in this area. 

Land is neax: dry for the most of time (Except for storms Rnd 
extreme South winds). 

The Houston International Termdnal has been flooded several times 
in past years, (not from flood tides but from heavy rains and release 
of water from Lake Houston} we feel that the displacement of this 
land would pe~it the equal amount of cubic yards of water to be 
displaced into the original track of the San Jacinto River. 

GLO (ncfinvolved).The area to be worked is not on navigable 
waters, off San Jacinto River and not enough water to support a 
vessel. 

Sir, upon receipt of this letter with the enclosures (Permit 
Application, etc.) we would appreciate a call from you or your staff 
if further information might be required. 

?hanking you in advance for 
with 

JR:hr 

attention, remain 



OMS APPROVAL NO. 0702.003G &pi,.., 30 June1tt2 

1 0 DE 1S90 3. NAME.~.AHOl'IT\.SOFAll1'HOfiiW)AGEHT 
Capt. Jack Roberts 

IWoti NriO ADOAEII QF APfUCN« 

Houston Internatio~l Terminal 
. 18001- 110 East (Highway 73) 
Ghannelview, Texas 11S30 

T_..._ durii'IQ IUIIMIII!Oin 

NCt71?; 485-0537 
M:(71~: 485-2464 

..... 

2918 Green Tee Drive 
Pearland, Texas 77581 
Tlilllh"M no. during bllllnMa twtl 

NCq13l 485-0537 ~) 
A1CV13l 485-246a t01fll::o8l 

Slaltmenlol ~ IMrlllrt~end ~-----
--------~-------IOKtln mv f*11if Ull'lJ IQIIIC In 1111 ~ ol th!l pe1111it ~ IIICIIO 
lumWI. upon NqUMt. ~ illfolmllian lit~ olllil application. 

D~edged and/or dig sand from land owned by H.I.T. 
All dredged material will pass through screens - Boxes of approved design and 
t~~n1,P~rted by barge or trucks. No material will be permantely stored or. 
adJo~n~ng land or passed.back into surrounding waters. 

To dispose of sand commerically and to increase fleeting (parking) 
for barges owned by owners and/or others. space 

4c. DCSCWoAG! OF DReCGEO OR FJJ. MATERIAL 

Same as 4A. above. 

EOITION Of APR a& IS OOSOLETE. 



~~~mir.;:: .. a«-=-Em. ---~TV· _,..nEWATERWA> 
. -
· · -None ,. 

•·· ·~ 

f. WA.T5tfM:Jtlt NMl ~TION ON WAlCRiOO'V WHERE ICfMN EXISTS OA IS PROPOSED 

Land is on land owned by H.I.T. is not on any n~vigable waterbody. 
(See diagrams attached) 

7, I.OCATION_ON LAND WttERE AC1Mt't liXISTS QA IS PAOPOSED 

~ 18001 - I10 East ( Highway 73) 
Channelview, Texas 

Harris .Texas 
STATE 

77530 
ZIPCOOE 

I. llllfl 110rtbR Dllhe IClNily lot whlt:h ..uolzltion II taUQ!It now cam~? 0 YES !l NO 
It IIIIWtr le ._. Qive ,...._ manlh Md vw hldlvlty wa ~led ~"ldiclla tile ""inO .nan !he drawinQi. 

.,. 

e. LllliiiPPifllllll Dr c:llrtlbiiDN end '*"""' I8Ciiwd IUIIII Olhtf feQiral, il!lltstt~ Sit .. otlocaiiOWICIH lw lf'l 111Ucn1181. CCININCtlon, diso::fl&r~ 01 other 
ICIMtiM dtlcr~ in IIlia app!QIIon. 

ISSUINa AGeNC't '1'tPE APPROVAL IOeNTIFICATlON NO. DATE OF APPI..ICI\~ DATE Of APPROVAL DATE~ DENIAL 

None to da.te 

lit-OIINQ#Oit¥4HfJ 

~~~~~tX*t•"· 

(See letter attacned} 
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EXHIBITD-1 



Big Star Barge & Boat Co., Inc. 
2435 Broadway 

Peadand; TX 115-81 
713-254..-6007 

September23, 2010 

1\tfl-. Robert Wernet; Enforcement Officer 
Supedimd Enf(lrcemet1t Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
DaUas. TX 75202-2733 
VIA USPS Certified Mail# 7008 1830 0000 5699 01.34 

Re:: San Jacinto River Waste Pits Superfund Site, Channefview, TX 
SSID No. 06ZQ, EPA ID No. Th"N0006066Il 
CERLA 1 04(e) JN1~0RJV1ATION i~EQUEST 

Dear M:t. Werner$ 

-/) ........ ~:· 

c. '£. 
R 1 ~ 0 ~ 

Enclosed please find Big Star Barge & Boat Co.~ I nets response~ with 
· enclosures, to your agency's Infommtion Request. 

Enclosures 

Sincerely yours, 

~?.-tt.szr 
Jay W. Roberts 
President 
Big Star Barge & Boat Co .,Inc. 

\lll~ll\\l\1\ll\llllllll\llllll\1111111 
610642 



ENCLOSURE 4 

SAN .JACINTO RP/ER \VASTE PtTS SUPERUFNU SITE 

INFORMAT.TON l~EQUEST 

Ql1ESTIONS 

t. Identify the petson(s) that provides answers to ihe questions below on behalf of Big Star 
Barge & Boat Company, J'nc. 

A. Jay \V. Ro-berts. 
President 
Big Star Barge & Boat Company~ Inc. 
2435 E. BROADWAY 
PEARLANI) , TX 77581 

B. \Villiam L R. Mo:rgan~.Jr. 
12815 Gu.IfFrecway 
HoustonJ Texas 77034-4807 
TelepbO'tti.'l281 481 5807 
[Email Rilhnorga nfii~msn ,gom 
Attorney for Big Star Bru-gu & B-ont Company, Inc. 

$. Please identp.'y th& organizational reiatibnship. hetv..-'ecu Houston £nternatrona1 TerminaJ, Inc. 
nnd Big Star Barge & Boat Company~ tnc. 

Big Star Barg11 & B1lat Company, lnc. is a w.rp&ratiou. organized. in the St:tte of Texas 
on July 11, 1969; awned 100% by Stella Roberts until Iter detrth Gil April Zif 20tH, at 
which tinte 48% was distributed tn ~lack Roberts• 26% to Jay \V. Rubei'i.S,. and 26°/.) to 
Diana L. Roberts;, Houston lntcrnatiooal Te.rntinai,. Inc. is a esrporntkn1 organized in 
tne State of Texas on February 16, 1.982 own.ed 52% by Jack Rol:iem and 48% by Stella 
Robe:rls untJ11H~r -dcatlt Qn .4.pril 21, 20{)1, M which time her inter~t was distributed 
24o/n to Jay W. Rob1.1rts, and 24% tfl Diana L Roberts. 

:3. Has BSB ever parti(;;ipated 1n ail'f planning for dre.dging activities in the area. of the San 
Jacinto River, along its south bank on :d1e north side of the I~lO Bridge in Hartis County, 
Te~$ (see: Enclosure 5, Aeriaf photo). 

4: Has BSB ever participated in any dredging activities in the: area of the. San Jacinto River, 
along ·it~ south bank on the uQrth side of the 1~10 Bridge in Hartis County~ Texas (see 
EncJosm-e 5, Aerial photo).. 

NO 

5. lf your answer tu either question :ff3 or iM is yes: 



A. Please provide c{)pies of aU documents in your possession that describe or contain any 
infonna.tion that pertains to BSB's participation in planning and/or dredging operations in the 
above described area ofthe San Jacinto River. 

B. Please describe the dredging activities that BSB participated in pfanniog for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer shoutd include. but not be limited to: 

1) The period th~t actual dredging activities occurred. 

2) The name of any third party that directed. controlled, or participated in ssa·s involvement 
with dredging Gperations in tbe above described area of the San Jacinto River. 

3) The location placement of any waste dredging malerial. i.e., disposition of "overburden" 
that resulted from sand dredging activities ill the above described area of the San Jacinto 
River. 

6. If your answer to the above questions #3 and #4 is no, pfease ex~lairt why a Letter, dated 
November 20, 199& from Houston International Terminal. to Department of the Army (see 
Exhibit 5) identifies that~ "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to fonn Parker 
LaFarge which set back our operations by at least a year. Only one ( J) barge load was removed 
by Parker LaFarge ... .Jn late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

Since the letter referenced above was from Houston Intemational Terminal~ Inc., said letter 
does not implicate that BSB participated In the comments or actions rererenced therein. 

7. Please identify the names of all dredging companies that you have reason to believe have. at any 
time. participated i11 the planning of, aodlor participated in, dredging operations in the above 
described areaofthe San Jacinto River. 

Although Big Star Barge & Boat Company, Inc. was not a party t<~ any dredging operations 
in the above described area of the San Jacinto River, Big Star Barge & Boat Company, Inc. 
is aware only of a lease whereby Houston International Terminal, Inc. authorized 
MegaSand Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If BSB is the owner of record for the above described area of the San Jacinto River. please 
provide E? A with a copy of the current recorded deed that documents BSB's ownership. 
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Return to: me star aar-gu a Bt~at eo. 

J1 
~ 

S28 6~ "FM llri.Vet 
i"a<rrle.nd, ~ nsat 

Tim STA"TEOP'TEXAS 

COUNlY OF HARlUS 

s 
s 
s 

THAT PAlutEIUmanmts r.tCOYPANY, INC..:rTezu ~oa. ~ill: Har-
ris Com.ty, Ta:u: ~ alled"Grmtor:ll'h:d:::ra= eE moll!} !eucd ill ~=a! 
thcS<J.~UofTmDo!.lars(SiO.tqUidot&ercoodmdnl=hLt~ti1Gnatcricof=d . J 
"f&ld 111 £lis sw, ~ ec"Boat O:t..t=e.. whose llldrus b ~~it mac-Tee-. { I-' 
~ TCDS77S.81 ~a!W-G~.-...&ct&erc=ar=n:.) 

~a( aU of'¥bid:lil bcretJy~-~!sa.GRANil!D,BA..It· 
GAINFJ), SOlD aadCON\IEYm a=A&y !:b.= pr=ems~GMNT, BARGAIN, S!U.Ibd 
CONVEY. WUDszidC=ctce..U diu catzia.ma.cr~dlz;nd.~.mhall ~ 
mems th.::n=, s1.cwcdi:l t&cO:nr:!ty afHurir,St..sc ofT~ :md ~ u RoUon. 

All t:h.n ~flt>t>atf dtten'Wet~l!dUbit • A'" aNd!ai ~~~ =M a put 
!rcn:cl far;Jl~ . 

'Ihis.coa...eymce U: m:lclllijl:a m{i) 1111 md:Ul~~ ~ u.dlrJ:r 
rc:1'111-'JraunliOMo~ ~vrStmilachL.'i'!'.$11~ ihlsy.re~Wls~~:t 
the~~ PtoFftY, b!lte!Uy tclhe ==~ thcyll'C ltilliA!o:c= ~cfCect. 
.Lo-"=rd m a.i&Coamy. -ttOrU%CIIIlzl;tn... ~ud ~ r:J ll:I.Uilicipal 
=~ l'l-~~if-=r. bcl!i!ty~t!lcl::l:tCll diu da..-ymRillU!&a. rmt;. 
iat,tO= be~~~{&i) IIIY'los;or~~!r=tilfegdai!Scrde
~== ts21lSferto<lnat=wutfdserll~cta~~==the 
~Ct5ble~l:nos. 

~3.2s~md~~De!dllll4hzt~bL~toldllld~ 
lite~011d~lus=--)-to!#IIJ~~~Il!l<itds~lbPq.cny,AS 
lS, ~ IS.ANDwmtAl.LFAULT$t AND WlTBOU't ANYlU!fRESEN'l'AilONs 
0& 'WAUAN'Il£S WATS01Mlt.l!XPl!SSED OR.D&PIJED. WMm!NOR.~BX· 
aPTSOLELYlHEWA.RitANIY01' Tm.E EXPliESSLYSEI'POlnl HEltEIN:IrlE. 
INO nil! lNTiNfiONOPOBANTOll AND GRANIIB TOEX:Pil!SSLYUVOIE,&J!.. 
L2I\SI!, NEGATE AND EXCLUDE AU. IU!PRESENTATioN ANDW~ JN. 
CUJtl!NG, BUT NOT l.l!.MEDTO,ANYANDAI.L !XPRESSORIMPUED ~
TATiONS ANOWAlB.ANI'IESASTO G.) 1HE CONDIIIONOP1HEPJ.Otl!llTY Ol 
ANY ASPECT lHEllroP:, lNCLUOlllG. 'lfl'HOUl' LIMIT AT.!ON.ANY 4ND ALt EX
t'ltESSOlllMPUED~A'nONi~W~ 'R!LA'l'EDTO sutro\!IL
iTY fOK HABI'fA"nON, MER.CH.AN'rAJI]UTfOlt PII'NJ!SSFOlt A PAlmcm.AR USE 
OR.l'UitPOSC; 00 'l"HE NATUU. OI.QtiAI.ITY OP CONS'T'kUCTION,S'l'l\ucruaAL 
DESGN OllENGINmUNG OP mE IMPlOvamNI'S; (iii) 'ml!:QUAUl'YOP'tH! 
LABOllOkW..TEIU.\LS INa.UDEDINTFm JMP«.O~p)'IHESOJLCONI)I. 
TI0NS. Dl\AINAGE, TOPOCIAPHlCALl!EA"'l.lRES Oll OTl1:a CONDinONS 0'2 

I 

..... -··--------- -------.~·."J-·~-



.. 
f 

- - ........ -... --- .. _ - ....... . . .... - ....... _,.. .. - . ·- ----""""<",-..... , 

5·-r. 0') ....... J'l"l L.;- .r .il .. :U 
TH£PR01'-ER"IY OR, 'WfflCH.u:FECi '"fire not-.ERTY; {~ANY CO NO-moNS A.T 0& 
'\i!HlO{~'fl:l'a PP.OPmtTtWITHli.FSPECI' TO ANY E>A&TICUl.Al\ PROWSE. 
U~DEVELO£>Ml:Nt~ JNGUSS,I:GlU!SS OR.onm&~ (~ niSA..'UA., 
stzE,.saAPJ!,.CONPtGURA'l'lON,LOCATJON.CA.PACIIY.QUIINI'lTY'.Q.lL\.U'lY. 
V .I'..Um. coNl>.t'DON,loU.ltE. MWEL. (;OMPOS.tTlON,AmaetmcttYQa Mo(OONY 
OF1lm1"1Wl'EttT'i: (vii) ANYEHVIRO~AL. GEOI..OCl:at. METEOROI.OGI. 
CAL, sr&UC11J'RAL OltOTHEltCONDMON OR HA7NtiD OR THE AliSEl>lCI! 
ilWI.£01" mRE'TOFoRE, NOW OR.~ .AFPI'!CriNGtM ANYMANN!R ANY 
OFnEPB.OPI!litr;.tUm (Yilt) AU.OtHE&Elll'tU!S$ olUMt•um w~ AN}) 
ltEPBESENTAnONS BYGJANI'Oll WHA'CSOEV!lt, EXCEYr SOLaY nUl WAR.
RAmY OP'ttlt.EEXPR!SSLY SETJ!OllniHEiU:IN.. 

TOlfAWANDTOHOLDth.tlove&s.:c>ld~10tdhcr~.Umd=twr 
ther:ir,!!.a ami~ ~ixi=,...W~rmdn~:o•totheaicl~:mdGrutee'• 
~~audmir;t>s, ~adiris~lhner.or..U.G~s ~~ 
=d~uo:bctW;v boud UJ'i!v==l!~dcfc#,S...U =tlllial!hr,1bp~UIWithe 
!02id ~ OlldGlii!U!e'•hWf. ~1$:11:1.11~ qain>t ~s-cm.w!J~Ja.~ 
~ ortocWtQW..ume ormypn hueor. by, t!u®gh,~ twfs-Gr.llitor, &Ill~~ 

'r=:stc ... ~c:=n=:y=b-ebua~Z$afdlc cf=~:aulG=tee:~md 
"'P= II> pq the-. 

l4 
EXE(:t.1ll:l) J$ ollla: 'l. ~ - d.yotJQ(y.tm.. 

N=ry~Prima:l lll"Trpo:l 
J'omic:<e n. _,_ 
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Mm;$ 6\'iP BOUNI!SRESCHJPTIOI! 
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A tr&cl atland ~ 0. 742U BQa beiag put ofl!lld out oithv r=slrJIICI cfm 
orighlslt;aiJ~ iO A=e T!IIC& 119 clted in Vollan:=2821.P!iz.e 313 crfdt: Harris CaW111 Q 
Deed~ {aCDR). ill the J.T. Hamil SII!VC)", Abs~r~et No. 330, In Herris Cotwy. 
Tccas:.5BW0.74iJJ~beiPBI)IflrepiJI'Iialltu\y~(lytnetc5*bound$~~:t 
follo'M: 

cOMMENCING ulhc ~on cflh~ ~~nn.herly right-of-way liDr:: arintm~atc 
Hi~ JOwilhlht ~lhlt of SAN JACINTOIUVER.ESTATES,tl svldiWilm. 
oflao6accc:4in&IO the ~~~qorplttt&mof~in Vnlwue 16, Pqc~of~ Hmis 
COtllll)' Mlp RccGm. &am,m!dt a tollnlll·il11:b im1l pfP= ~ Wltn=SaN 00 f.fcg.3&' 
OO"W,s~al."i7f~(WdpfpcbcinJ.UsmwtuanpfatofSIU\Icynf\hhe;cin 
descriW tract~~ lS. 1954 try ltM. Atilsoo, p£); 

111ENCE.N004cg.l&'OII"W.IIJqdlcw:stmyliltcof54idl;ll!lcd8tiAac 
Tnct as cb:n"bcd fa Vclumc:212J, ~ ll3. HCDR. ud:u ~ 1111 s:aidplal by 
A1klzzsolt. ala cllslaDcc of 6411.00 li:d pas$ a 518-inc& inm rod m. rcr l!!f==, &lid 
~atimlingraaltlld ~af662.5Sncttotlle.'ii'Ett'sCIIfgcofdicSOIIIhcrlybankof 
the Smt Jacfldo River, . 

1HENCE.tmrtl:aisl& EASlE1U. Y a!cag and with them~ or the water's 
edMoflhcSilUIIitdyballkoflht!SIIQJeciniORivcr.foian~rotal ~of 
4,474 feet w lhopoint ofintmecti~n~of!hc-W21er'5 o:dp~rlhe liellthuly Lll:nkor~MSan 
.rsdnut Ri'VCI'wilh d!a t:astlill; of'sajlf o:all=dto AccTmct; 

n~Eh'C.E, S 00 des- lrOO" B.llldn&tbe east line of $!lid calli:d 80AcftJ Trscr. at 
4S,73ftd, mere or k:as,)tasu .518-lndl [Mit rod set fbr rcr~ l!llll..cndnulng !bra 
Ictal: disumce~f l'll.l2 '* IDtbe POINT OF BEOIHNlNO:; 

lHEN.CE. s 894 2!'00" w. furadislm= or 100,00 feet ta a ,point fOr eom=: 

• THENCE. S 00 c:!tg.lS' oo- E, fgre dlstlml:c of32l.20 feet Itt • point fer camen 

'IHENCE. N 89deg..2l00" E, foradislamxtof UJO,OD te:t to 11 point forcorr.or. 
CQ 1M cast liM of'tbe llf~ calted sa~ Tttct; 

r.o. Sot IM!DlT - HoUSI~m, r-1na~ou 
omcett1lJ 643-llss.s • F.:n: pat) J:Jl..D9SO 
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THE S'rATE: OF TEXAS 

COUN'rY Oli' HARRIS 

GBNERAL WARRANTY DEED 

i 
i 
§ 

KNOW AU. MEN BY THESF; PRESENT; 

THAT M. MlCHAEL GOIIDON (a s:l.ngle man who has never been 

married) and FRANK li', SPA'tA {who !9 not jol1l~d by hb wife herein 

for the reason tnat the ~eal property hereinafter con~yed does 

not constitute or form any part of their retJidance or b1Uiinesa 

homestead) both of the County of Karrls, State of Texas, here1n 

called Grantors. for and in consideration of the sum of TEN (~10.00) 

DOLLARS to them in hand paid by BIG STAR BARGE & ROAT CO. , INC.. a \ 

Texaa Corporation, herein called Grantee, and for other good and 

valuable consideration, the receipt and sufficiency of which is 

hereby acknowledg~q and confessed: 

HAVE GRANTED, SOLO and CONVEYED and do hy these presEnts 

GRANT, SELL and CONVEY unto the Grantee the aurfacB estate only in 

and tP that certain tract of land containing 190.6 acres, more or 

./.·. 

less, out of the Josiah T. Harrell Survey, Abstract No. 330, Harris~ 
County,_Texas, described as Tract Number One (1) in deed from 

~dward Shields, e~ u&, toM. Michael Gordon and Frank F. Spata, 

oated November 15. 1g43 and recorded in Volume 1297, Page 16 of the 

D~ed Recorda of Harris County, Texas, SAVB AND EXCEPT the following~ 

(a} 

(b) 

(c:) 

LZ.84 a~res conveyed ta the State of Texas 
for road purposes by deed, dated September 15, 
194 7, and raco:rded in. Volume 1662, Pag.e 489 of 
tha need ltecords of Ranis County, TeKB.a; and 

7.89 acras conveyed ta Marina Realty Co~poration 
by deed, dated DeceMber 30. 1959 and recorded in 
Volume 39CO, Page 246 of tbe Deed Reco-rds of 
Harris County, Texas; and 

10 a.cres conveyed tD Virgill G. ~Ginnes, Tn•stee, 
hy deed, datedAugus~ 12, 1~65 and recorded in 
Volume 6037. Page 352 of the Deed Records of 
Harris County, TeKaB. 

TO RAVE AND 'l'O UOLD t.he above described premises together with 

all snd singular the rights and appurtenances there!, in anywise 



belonging, unto the Gr&ntee, ita successora and assigns forever; 

and Grantors do hereby bind chemselves, their heirs, executor~ 

and administrators to WARRANT AND FDRBVE'P DEFEND !111 and singular 

the said premises unto the Grantee, its succaasora and assigns, 

againat every person whcrmsoever lawfully claiming or to claim t~e 

same or any part thereof. 

This Conveyance is made and accepted subject to any and all 

restrictions, easements, reservations and other conditions, if any, 

~el~ting to the above described real property, to the eKtent, and 

only to the extent, that the same may still he in force and effect, 

shown of record in the office of the County Clerk of Haxri$ vaunty, 

Texas, and more partiaula~ly to the following: 

(a) 

{b) 

(c) 

(d) 

(e) 

(f) 

All viaible and apparent easements not of record 
in the Of~ice of the County Clerk of Harris County, 
Texas. 

Unobstructed easement five (5}-feet in width along 
the ~est property lina of the property, together 
with an unobstructed aerial easement adjoining 
!:hereto ten (10) feet wide from a plane twenty (20) 
feet above the ground upward, aranted to Houston 
Lighting and Paver Company by unrecorded instrument, 
dated May 11, 1960. said easement being further 
located by Sketch No. AR-13867-R attached ~hereto. 

Easemant for ingress and egress to San Jacinto 
River, over and across that certain 19.35 acre body 
of water known as Horton and Horton Cut. together 
witb the :right and privilege to cona.truct and 
maintain docks or wharves, granted to Marina Realty 
Corporation as described in unrecorded instrument, 
dated ~ovember ~· 1967. 

Pipeline easement granted t:l'- Humble Pipe Line 
Company by inst~t recorded in Volume 934, Page 
48-S of the Deed Records of Harris County.. Texas • 
as dafi.ned and limited to a fifty (50) foot strip 
by instrument recorded in Volume 6050, Page l ~d 
in Volume 6179, Page S21, both of the Deed Records 
of Harris County, Te:us. 

Easement f~r flare vent stack and elevated walkway 
granted to Humble Pipe Line Company by unrecorded 

.instrument, dated August 29. 1968, said easement 
being located within the above doacribed fifty (SO) 
foot strip and further located on Humble Pipe Line 
Company Survey No. 1480, Sketch B·49S5, dated 
August 7, 1968. 

Oil, Gaa and Mineral Lease, dated Octobor 5, 1979, 
by and between M, Michael Gordon and Frank F. Spata, 
as Lessors and Energetics, Inc., aa Laesae, for a 
prima~ term of tlu'ee (3) years with waiver of 
surface rights contained therein, 



• 
. 

] ss-:BS:OOi 7 

(g) Untecorded lease agreeQent b&twaan Gr:ant~ herein, 
as Lessors, and Sta~ling & Sterling/Advartlsittg, 
tnc.1 aa Lesaea, covering ~sent plaeell1enf: of 
bUlDosrd o.r adWrtis~ a ; snd Wieh leaue 
terminatea on February f8. 981. 

EXECUTED at Kouston, l"exao, thi!l .A!:l._ day of AUGUS'l', 1980 A.D. 

BEFORE ME, the undersigned authortty, on ~his day personally 
a'(lpearetl FRANK 11. SPATA, know to me to be the person 'Wboee name 
is aubacdbed to the foregoing inatruroent, and aoknowledged to 
ma that he executed th$ 88111& fr»: the puqJOHII and coaduration 
eheTein expressed and tn the capacity th•rein atated, . 

GIV!Ii. UNf)ER MY HAN!> AND SEAL OF OFFIC! thh tb& ,Z "1 
day of f1 s.e 1 u sz: J 19'80. 

.... . ... ' 
,a .. ., tlJ.:,.. g 

4 a• ..... ,.:-·.;·"0' 
.... :.1t 

~ I • ._,. .:_;--· . ·1 .-···.') 
. :~! f'• : ..... 
"i;·... • r-:-~ :-
~ . ~ :~~=~ ... f .. r-; 
':"~· . . . ·· .. ~ ............ ·· .... .. ... ,., ' . 
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EXHilliTD-2 

Houston International Terminal, Inc. 
2435 Broadway 

September 23, 2010 

Pearland, TX 77581 
713-254-6007 

Mr. Robert Werner, Enforcement Officer 
Superfund Enforcement Assessment Section (6SF -TE) 
U.S EPA, Region 6 
I 445 Ross Avenue 
DalJ~ TX 752{)2~2733 
VIA USPS Certified Mail# 7008 1830 0000 5699 0127 

Re: San Jacinto River Waste Pits Superfund Site, Channelview7 TX 
. SSID No. 06ZQ, EPA ID No. TXN00060661 I 

CERLA I 04{e) INFORMATION REQUEST 

Dear Mr. Werner, 

·-•.,. .... 
:·~ 

Ji,· .. .. ' l .. 
·- ,, 
·. ~ 

,,.""· ~ .. 
~~::~ 
~-:: ~-= 

Enclosed please find Houston International Terminal Inc.'s response, 
with enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 

...... 
C> 

·:n 
:-<1 
""-;J 

i'oJ 
-J 

~ -... ~ 
r=3 .. 
0 
0 

Houston International Terminal, Inc. 

Enclosures 
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ENCLOSURE4 

SAN JACI'l'iTO TUVER WASTE PITS SUlr.ERUFND SITE 

lNFORMATION REQUEST 

QUESTIONS 

1. Identity the person(s} that provides answers to the questions belO\¥ an behalf of HoliSton 
International Terrni1tal, Inc. 

A-. Jay W. Rahert.'i 
President 
Jfoustnn Internafiorurl Te.rnrluro~ fnc. 
2435 E. BROADWAY 

. PEARL&"'D s TX 77581 

B. Willhun LA H. Morgan, ,Jr. 
12815 Gulf Freeway 
Houston~ Tex.as 71034-4'807 
Te1epltonc28148158&7 
Ematl BUJmor-gan@msn.cmu 
,Attorney for. HQuston International Terminal, Inc. 

2~ Please identify the organizational telationsl1ip between Houston latcmational Teuninal, Inc~ 
artd Big Star Barge & Boat Company~ Tnc. 

:Big: Star Burge & BO'..tt Company* lne. is a «!tporatiun organized in the State of"felli$ 
on JuJy 11, 1969, O.'Wncd llJO% by Stt.>lia Rollerts until her death on April 21, 2e01,, at 
whiclt time 4Wk was distrib-uted to Jack Robt:rts, 2().0/o to ·Jay W. R-obcrtst and. 26% tiJ 
Diana L. Ro~crts. Raust{)n International Terminal, Ine. is a ~rpo:ratic0n ot"gllttizll'd m 
the State oiTexas o.n Febi'lla.ty 16, 1982 ownt:..'1i 5zq1o by Jack Roberts and 48% by Stella 
Roberts until Iter deatJ1 on April 21~ liOI, at whieb tune irov interest was distributed 
Z4% to Jay W~ Roberts, and 24o/.-. to .Diana L. Robert.-.. 

3. Has lnT ever partidpat:ed in any planning for dredging $tivities in the area of the San 
Jacinto River~ along its south bank on the nortll side of the I-to Bridge in Harris County, 
Te;ms (see Enclosure 51 Aerial plloto). 

fOT submitted an application with the Corps of Engineers for a drcdgrngpertnit for fh,e 
area and entered into a lease with Meg:aSand Enterprises, Inc. for l\regaSand 
EnterpriSes, Inl'. to dredge sand from the area. 

4. Has HIT ever participated in mty drt.·dging activities in t11e area of ti1e San Jacinto River~ 
along its south bank on the north side of the r~IO Bridge in Harris County, Texas (see 
Enclosure S,. Aerial plloto). 



JilT entered into a lease witb MegaSand Enterpris~ Inc. for MegaSand Enterprises, 
In~ to dredge slllld from the area. 

5, lf your answer to either question #3 or #4 is yes: 

A. Please provide copies of aU documents in your possession that descrll:le cr contain any 
infonnaHon that pertains to HIT's participatio-n in plano ing and/or dredging operations in the 
above described area of the San Jacinto River. 

Tlte dredgihg pennit and lease witJ' MegaSand Enterprises, Inc. is attached~ 

B. Please describe the dredging activities that HIT participated in planning for and/or was 
Involved with sand dredging operations conducted in the above mscribed area of the San 
Jacinto River. Your answer should incfude. but not be limited to: 

I) The period that actual dredging activities occurred. 

DJJring the term of the above described lease with Mega Sand Enterp-rise.~~, Inc. 

2) The name ofany third party that directed, controlled, or participated in HIT's involvement 
wtth dredging operations in the- above described area of the San Jacinto River. 

MegaSand Enterprises, Inc. 

3) The tocaticm placement of any waste dredging material. i.e., disposition o.f ''overburden" 
that resulted from sand dredging activities in the above described area of the San Jacinto 
River. 

It is the understanding of IDT tllat a small part of the Overburdell may have been 
place in the Corps or Engineers "mitigation" area,. however, since Megasand 
Enterprise&, I:ne. was eondttcting the dredging operations lilT personnel aren't 
aware of all of the specifics of said operations. 

6. If your answer to the above questions #3 and #4 is no, p.lease explain why a Letter, dated 
November 20, 1998 frrnn Houston rntetnational Terminal to Department of the Army (see 
Exhibit S) identities that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to fbnn Parker 
LaFarge which set back our operations by at least a year. Only one (I) barge load was removed 
by Parker LaFarge ••. .In late 1997 we entered into 11. working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time. participated in the planning of. and/or participated in. dredging operations in the above 
described area of the San Jacinto River. 

Houston International Terrninar, Inc. was not a party fa any dredging operations in the 
above described area of the San Jacinto River. Houston International Terminal, Inc. is 



nware on[y of a lease whereby Houston International Terminal, Inc. authorized MegaSand 
Enterprises, Inc_ to dredge sand from said area. 

8- Please identifY tile owner of record for the area in the: above described area or the San Jacinto 
River. 

Big Stat" :Sa.-ge & Boat Company~ Ine. 

9- If HIT rs the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy oftbe:" current recorded deed that documents HJrs ownership. 

NA 
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(. ,_· 

J.EASE ACBSEr.fE~"!' FOR MININC Mill DBEDCJNG ~ 

OF SANQ . ·.' ·•·· ··. · 

'I1lfs agrocmcnt is macic by McgaSand Entctptise!S, ~~~-~ (MS) herein caUr:d Lessee: 

nnd HOUSTONINTBRNA'HONAL TERMINAL (HIT), hcreinc!l[h:d Lessor, who thor on~ 

or more. Tili!i lease i.s to be for CK~valiug. dredging, or ntinfng of S<Ind, dirt and grnvet, and 

docs not affect tho mineral right.'> of the land. 

In con.~idcr:~tion of the mutual cove11ant~ and agreements herein set forth, and oUter 

good and valuable considerntion, Lessor does hereby den1ise and tense and Le5sce docs 

heraby !ansa from l..cssor property Iocot~ at HIT tc rminal on I he San Jacinto River, North. 

of the I-10 E!lst bridge at the San JacinM Riv~:r in East Harris Counl:y, Texas, herein calted 

and designated as RI.eascd Propeny .. ror minfng. dredging. removing or se!linl).conuncrcinlly 

recoverable sand and associated products. 

?.01 

The lenn ofth is Tense slm It cmnn~cncc immc.dintely upon execution of tbis agreement 

and shall contlmn~ un!U the current Corps Of Engineers l'ormil nLimber 1982.4 issued mny 

U, 1992 schcduTod to ccrminatc Novembtlr 30, 1998, and not f~ss than one (1) eJttel15ion, 

mnewal or ~ly acquired permit shalleliLJire. Upon tem;lnalion of the current pennit to 

dred'g<:, HIT ~hu.ll be responsible for extending the permit for a minimum period of three 

(3) yean:. If HIT i~ unable to extend the permit, lhiso agreement :wUl tetminnte upon 

expiration of the permit. 

Notice of Intent to vacate or intent not to renew the !eliSe must be given on or bcrore 

the 30 dllY!J prfor to exp-iration or ony penn 11 to dredge issued by the Corps of Engineer$, 

or applicable auntority. 

Lessee agrees to abide by all Federal, state and l'..ocallaws so far a,s the opemtion 

is coneerncct. 

This lease cannot be reassign~d to any individual. company. corporation or 

partnership withC!U! tho express wriUen pctmi!Uion or Lessor. 

Lessee agrees to pay the agreed pric-e for nil sntt<l. dirt gr11vel or other products taken 

from the land by the 20th of the following month. Sand shall be measured and paid by 

either by cubic yards, or by the ton. whichever is ap-plicable. 

Le"ac ngre~s to p:~y S.GS (GS cents) pc:r cuh ic yard rQr sand recovered and rtlell~urcd 

for resale. or fifty cents {S,SO) p.:r ton for sund recovered for resale. 



.:zst e&z a~a6 

Lessor agrees that ror a the period of the lease that it will not tease any pnrt or !his 

proper;y far the e:tea<>atlon. mioinz or dred~ing. of s.at!d except rar the !.e.sseq nam~d In rhis 

contract. 

Pos:session aftbe Le;1sed Praperry shnll be duliYeted to Lessee on the commcnr;cnlcnt 

dale Ul'i!css possession is de-layed due to ¢0n.~tructiort or repain; ln whicl:t event Lc&sor shan 

not be Jiabla to Lessee for sueh delay, and llti& Lease: shaU .remaia in cltccf subject to the 

rol!tM-;ng tenns: 

(a) An payments shall be abated on a d11l1)' basis during such delay, and 

(b) ibou!d the delay.e:¢eed 3 da~ lifter the coll1ltlet1cament date. ~sea 01ay 

tennin~te this Len~e. by giving written L'IOtice to LesKrr of such termination 

and l.es$or shall immediately refund tO lc$SCC any dcpo~ts !llld \Ciltals paid 
ond neither parly s.hall thereafter htve :my i:>bligations to the other pu:B<Snnt 

to thiS Lease. 

?.ez 

Minor rnaintenanc:e or rep;~irs to he performed on commencement ~te dla.ll not 

pre<'ent dcli'leiY of pouessiOn ta Tenant. 

Less~<; ~ees thnt ony brell<:h of any part of this contu.et constitute$ ~ of gOod 

faith and automatiea.lly and immediately tem\inatcs the total contrllCt. 

Should Lessee pay with a check and the eheek is returned by his/her bank bcenuse 

of insuffil!:lcrtt funds,nrbccau~c the account h!!s hc:en crosed, or any other reason that is the 

rault or within the cqntml of LC$C:C. n. pcn:Uty of l:Wcnty-fiiiC ($25.00) dollar.; shall be 

~ fO"r the roturncd chock and loss of ma of the fiuul6 for the period tho.t th~J thock 

bas been oul!ltttnding. If one clteck is rehlrrted for any or ~be nbovo. rca.soru:. then t.e~e 

roll)' be required to pny from ah:u d11y forward ror the rem11.inder of the !ease term with cash, 

or certified fund.q (certified check. or money artier). 

HIT hereby C:Ol'enants and agrees to provide an area ror the illStilll~tion and 

maintenance or :l cyclonll wasb sand and cement stabili:zed sand plant w[th electric utilities 

pt(Jvidcd on site ror lhc. operation which shttll be a miofntum or 15.000 squnro feet in an 

!1rea o[ approximately 300 feet by soo f"e~t. nrr agree!: to provide unimpeded Qcee&$ llt!d 

e~ment(s) over its property for the insres.s and egress of MS vehicular traffic and nil tmm.: 

lo support the op~ration. 



...... 
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Lessee agrees to release Lessor from any and all liabilities arising from any dispute 

wherein the handling u.te or !:.r\Je of sand is concerned includiru! an.y aw.l all rn:l"l't\mtl injurie>c 

and ,.,.;!3. 
Lessor and, or ils agent shall have the right at all reasonable times cturing the 1crm 

of this lease with rcason11ble notice to enl~r the leased properly for the purpose of 

inopecti.Q; Un.au IU detarrnJnc If the tcrnts of this lease are being ~pt. 

Texas law is to appfy and any action rs. Co be brought <n the Coum of Hanis County. 

i'exas, or 111c nearest Federal Courts Lhcreto-. 

!YAllJiWITIF".Ii 
HIT warrants that the property c:ovcrcd by Utis a&reement and the Corps of 

Enginccrs:Pemtit is owned and ccnttolled by H!Taoo wiU indemtJify ana hold MSburntlcss 

from and in any action covering the propen:y, its ownenhip, control, or usc eonsi5{c:nt wilh 

the terms and conditions contai11ed nercin. 

HIT warrants !he Crop~ of Engineers Permit is valid, existing and. cunent as of the 

date of signing or this agreernenl and thai no otllcr pennits or authorlz;ationli arc needed, 

neccs.>aiy or required by any of the federal, s:tl!e or ra<;al govcrrun~nt4I botly ar &gcncy for 

MS to oonduel it!i: operations on the leased property. Should any oth~ pern1it$ or 

authorizati'!fl15 bt: needed, nec:.,s'<~ty, or be required by any of t!tc fe:derul, state Qr local 

_governmental body cr agency, HIT shalltuke whntcvar actions are ne:cC$Sllt)' to acquire welt 

permit or aurnority ;md will indemnify and Mid harmless: MS from all adverse actions 

wncemiog !he permits or authorizations:. 

MS shall operate w(thln-the p:~ran1etcrs and conditiom~ of any permit ot authorization 

and s:b~ll illdc:mnif}> and hold HIT harmles~ fer irs fail urc to operate wit11in sm:n pormiL or 

authorization. 

AnY Dt9®m l!'!ft jg or about the property bv Lessee after !bx c;xpira1ion oft!J!" lease. 

eba@oning. or vacating the prooerty withqu\ no!jcc to WsQ(. sba\l !;le Wn~id;red !IS 

abandoned and may be djmo,sc-d oi a} Lessor, shaUpe .:O!Iljjds;rcc.l as abandoned and IDil\' 

® djaposed of as: L.eeror ses; fit. without recgursc by l.eS!£ce All proui!1)' placed oa the 

DJ'Oper!y i.: ~uttjcct to a lien in the favor of LcS.~gr to scc11rx wymel;_tt of all sums qyc and 

owing bcrcuntJ.,r . 



IDT hereby covenants :md agrees to provide dockage and dOCkiJ18 fllcfllties for an 

area for tbc safe aml unimpeded loading and unloading of s:and barges <md marine uses tt> 

support the operation. 

Lessee sba!l during tlle tenn of this tees.:: at its own .:xpe11sc maintain the [~ 

propc~!y and tflc road intQ artd out of the property in as safe ami good cooclitioa as tney 

were in at thtJ date of this Jeasa, save normal wear and tear, unless said road, or a:cc:ess is 

used by HIT,.. its agents, other tenants or assigns, in which e:ase maintenance oC the road 

shaD be tlle responsibility of HIT'. its othCT t<:nants, a.,.a-ents or assigns. 

Should Lessor decide to sell the leased property, Lessee sbaU be given fir;st rigf>t of 

re!'usal!o purchase the: property at a price dett~rntincd by the then remaining sand r=.vcs, 

or the p-rice offeNd by any bona fide purchaser. 

Less[)t may dtsplay. or nusc co be di;ptayed on tlut propcL1y a n:al ~slatc fur sale: or 

fur lease sign, or otTler rype notit."C that is intended ro F}.vc in£orm the pa:ssin~ pu'lilic that the 

properl;y is Cor sale. Said noric.-o s-hall 1Ha!e that it is by appointment ocly and give a pbone 

number wherclly tile: sales agent, or owner may be reached, &a as to not lnQ<mvcnlcn~c tbc

l.e:ssee. 
Should Lesser: be in default in pl\)'ntenl of any rents due, fn the prompt and filii 

performance o._f any provision of this; lease, or, if the lcas~ho!d in!crcst of IA3$ee b~ Ievie~ 

on or attached by prores;s. of law·. or iF Lassee makes an assi31Jment for the bcnefil or 

eredllors, ot it Lessee :~.bandons the property. tileD and in any such event, Lessor may if 

he/sbe so cfocts. ehher t~trninare Ibis lease, or witbout tenninating this !euc. terminate 

!=see's rlgllt to "possession of tilll teased property. R.coov"f)' of the p~perty sh:Jll DOt 

. relieve the l.euee of any Qbllgations bcreundcr. All properties on the. leased property shall 

· ;"- be subject to a lien in favor of Lessor for pll)'lllcnt of aU :;urns sue and owing. 

lNPEMNITI~ 

MS.shall operate withtn the parameter.& and conditions or any permit or authorizalfon 

J.nt! sball fri'dcmnify and boid HIT harmless Cor its fa!ture to operate within such permit or 

authorization. 

lessee agrees to 111dcmnitY and hold Lessor harmless and free from any and All 

liability t'ot injwy cr death of any person, or dama~ to prop~rty arls.!ng from usc or 
or.cupancy of the l=d prop..,rty. 



"'**-* It !.S uderntood and agreed to by botb tarUes or this lease ai]!D 
agreement that a miti~tlon p!M has been submitted to the 
US Co;t"pS o£ Engineers anct Lesee has a copy of tha.t plan and 
will assiSt in fUlfilling suoc!t plan as operation pet'tnits • 

.-... 



ArroRNEY'S FEES 

Sl!ou!c! Lessor P<evnil in ~ny !~gal action brought hereuncter, Lessor shall b¢ cntith:n 

to atl CO!;(!: cC th¢ aetio-n. fnclvdlng reasr;mable arron:rey·s fees. 

WAIVER 

No failure to enforce any t~rm or conditiOn shaU l>e ronsid~rcd 11 wi'liYcr of tessor•s 

right to enforce the terms or conditions at son~e latf!.r dat.e. Acccptuneeofless t11an full n:nt 

s-baU not be considered a waiver offull rent due and ewing. 

Notices. required to be given shall be eiTectiVc: if given in writing at 18001 Intcl:3late 

10 Eut, Chanm:lview, 'l'X 77S30, addressed to Lessor, or at 112-lO Sra1Ja R<:>:>d 

Cro~by, TX 17532 addrcss~d to Less~. or at any other address as may be d~ignatcd in 

writing by eitbcr party, certlf'>ed m11iJ, return receipt rcquestcd. 

mtS IS A LEGAL AND BINDINQ. CQNIRAe.;:r. BMD IT CAREfULLY! You , 
have the right to have it re:~.d by an. attorney or your choice at your expense if ycu do not 

unclclltand. your dghts and obligations hcrt:undcr. 

Three sel$ have been signed as originals with an effi:ctM; date of tfte lateSt dale 

shown by tb~ signatures below. 

LESSOR 

HOUSTON INTERNATIO~AL ttRMINAJ.. lXC • 

. ·.-. . .. . . .: 

by. Captain Jack Roberts, Pr~s. Data 

LESSEE 

MegaSand Enterpri~es, lnc, 

Date 



AtrQkNEY'S FEES . 

Should Lessor prc\·:.il in My legal ac1ion brought hereunder, Lcosor $nail be entitled 

to all ro.ru of the: action, including reasonable attotney"s iecs. 

WAJYER 

No fa0u!1l to enforce aey tcnn or comlhion sbatl be considcr.::d a wa;!vcr or Les~or•.o~ 

rigbt to cnfon;~ !he terms: or conditions ;~t some later date. A\:ccptlUICC ofJess than full ret'lt 

shaJI not be cortsidered a wah•er of fufl rent due and owing. 

Notices required tO b~ ,given sb:l:ll bo: effective ifgivcn [n writing at 18001 Tutcrstate 

10 Ea~. Cho•u1~lview, TX 77$)0. addf<:ssed to Lessor, or ~l 112.10 Sralla Ro~d 

Crosby. TX 11531 addressed to l.c~$ee, or nt any other addrt:Ss liS may be derlgnated in 

writing by either pa.rty, certified mail, rcturo receipt requested. 

1HJS JS A LEGAL A1'-:R )!INDINQ <;Ofi:.'JMCT RE.AD IT CA.REfl!U,jJ You 

h:tve the tight to Mve it r .. ad by an attorm:y or your clJoicc ar your expense if you do not 

undcr;tand your rights and Dbli&ntlon~: h~reun.;let. 

Three sets buve bec11 signed as orighmis with an effectivco date of tile latest date 

shown by the signatures; below. 

LESSOR 

HOUSTON ~~~A'riONAl. TER!-11!-JAL, ll'C. 

n, . ;/;.: 
• __..;.,.---t:.. 

----:::-1'~ rC(' 4-);. 
bj: C~ptain JMk Roberts, P.rcs. 

/ 
~-

MegaSand Ent~rprises. Inc. 

by: Brcncfa Mot~re, Pres. 

.:;.2 'I -·· 
Date 

Date 

. ~· 7 



EXHIBITE 



After recordirtg, return to: 

San Ja.cinto River Fleet, LL.C. 
717 Lakeside 
Channelview; Texas 77530 

EXHffiiTE 

Special Warranty Deed 

Notice of confide.ntiality rights: If you are a natural person, you may remove or strike any 
or all of the following information from any instrument that transfers an interest in real 
property before it is filed for record in the public records: y{)trr Social Security number or 
your driver's license number. 

Date: 

Grantor: 

Grantor~s Mailing Address: 

Grantee: 

Grant~' s Mailing Address: 

Lender: 

Lender's Mailing Address 

August .i!l.., 2011 

Big Star Barge & Boat Company, Inc., 
a Texas corporation_~ also. known as Big Star Barge & Boat . 
~<!.1 Inc., and also Imown as _Big Star Barge & Boat Co., Inc., 
a Te::'(as· corporation; . 
and, to the extent it has any interest in and 
to the hereinbelow described property, 
Houston International Terminal; Inc. a Texas corporation 

2425, Broadway St., 
Pearland, Texas 77581-6407 
Brazoria Colinty 

San. Jacinto River Fleet; l.,.L.C., 
a Texas liillited liability company 

717 Lakeside 
Channelview,Texas77530 
Harris County 

The Frost National Bank 

100 W. Houston Street 
San Antonio, Texas 78205 
Bexar County 

Consideration: Cash and a note of even date executed by Grantee and payable to the order of 
Lender in the principal amount of Six Hundred Sixteen Thousand, Two Hundred Fifty 
and No/100 DOLLARS ($616,250.00) (said note being hereinafter referred to as the 
"'Note"). The Note is secured by a fust and superior vendor's lien and superior title 



retained in this deed in favor ofthe Lender and by a first-lien deed of trust of even date 
from Gtantee to Jimmy R. Locke, trustee. 

Property (including any improvements): 
. Field notes describing a total Qf21.462 acres ofland out of the J.-T. Harrell 

Survey, Abstract 330, being 0.742 acre tracl out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas. Novem.~er 15, 
1943, being 190.8 acres save and except (a) 12.84acres described in Volume 1662, 
Page489; (b) 7:89 acres described :in VolUm.e 3900, Page246; (c) 20.0 acres descn"bed 
ill Volume 6037, Page 352, leaving a residue of 150.07 acres as described.in 194;3. Due 
to subsidence and other forces, the resid:ue of this tract as surveyed in May 2Q~ 1 is a . 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, four and 

· Five) which combined With- the 0. 742 acres yields a total acreage of 21.462, and being 
more particularly described by metes and bounds on Exhibit "A" attached hereto. ~ ·. 

Reservations and Exceptions to and from Conveyance and Warranty: (1) The vendor's lien 
· · included herein and Deed of 'Trust lien under the above indicated Deed of Ttust 

· associated with this transaction; and, (2) the reservations and exceptions indicated and· 
described on Exhibit «B".attached hereto; an.d1 (3): 

. . . 
· GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT· 
BETWEEN TilE PARTIES. TI:IB CONSIDERATION WAS BARGAINED ON TIIE BASIS . 
OF AN «AS IS) WHERE IS'~ TRANSACTION AND RE~LECTS TH;E AGREEMENT OF THE 
PARTIES Tf!AT THERE ARE NO REPRESENTATiONS OR EXPRESS OR I:MPLIDD 
WARRANTIES. GR.ANi'EE HAS NOT RELIEP ON ANY ]NllORMATION OTHER THAN" · 
GRANTEE'S INSPECTION. 

GRANTEE . RELEASES GRANTOR FR9M LIABILITY FOR · ENVIRON:MENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY {I) UNPER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY 
ACT (CERCLA), 1RE RESOURCE CONSERVAJ'ION AND RECOVERY ACT (RCRA), 
THE. TEXAS SOLID WASTE DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LAVfS. ENACTED 
AFTER Tiffi EFFECTIVE DATE O;F THE PURCHASE CON1RACT THAT WOULD 
OTHERWISE IMPOSE . ON GRANTORS IN TillS TYPE OF TRANSACTION NEW 
LIABILITIES FOR ENVIRONMENTAL. PROBLEMS AFFECTING THE }iROPERTY. TillS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, f(lr fue Consideration ail.d subJect to the Reservations an.d Exceptions to and from 
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all 
and singular the rights and appurtenances thereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend all and singular the Property to Grantee and Grantee's successors, 
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and assigns against every person whomsoever lawfully claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's request~ has paid in cash to Grantor that portion of the purchase price of the 
Property that is evidenced by the Note. The first and superior vendor's lien against and SUJ?erior 
title to. the Property are retained for the benefit of the Lender and are transferred to the Lender 
without recourse against Grantor. 

When the context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., 

aT~ration . 

By: ··. '}:'- ih--· 
Ja-y .·Roberts, President 

Houston International Terminal, Inc. 
a Texas corporation 

By: Jtk~: 
J~Roberts, President 

Grantee accepts the deed and consents to its :form and substance. Grantee acknowledges that the 
terms of the deed conform with Grantee's intent and that they will control in the event of any 
conflict with the contract Grantee signed regarding the Property described in the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms of the deed 

San Jacinto River Fleet, L.L.C., 

::·x~tycompan' 
Printed name: t; ... )t'((,!tW\. G. T Ht:z4; pr .S~ . 
Title: V\!\"'~ &Y 

(Acknowledgmen~) 

~~ Notary P He, State of Texas 

~-~ 
Notary · ublic, State of Texas 

3 



Prepared i'n the law office of 
William L. H. Morgan, Jr. 
12815 GulfFreeway 
Houston, Texas 77034 
281-481-5807 
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EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

. FROM 
BIG STAR BARGE & BOAT COMPANY; INC. 

TO SAN .JACINTO RIVER FLEET, LLC 

STATEOFTBXAS § 

COUNTY OF HARRIS § 

. Field notes describing a total of21.462 acres ofland out of the J. T. Harre11 
Survey, Abstract330, being 0.742 acretractoutofa called SO acre tract described in 
Volume2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texis.: Novem~er 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leaving·a residue of150.07 acres as described in ·t94~. Due 

· to subsidence and other forces, the residue of this tract as surveyed in May 20~ 1 is a 
total of 20.72 acres (describ_ed as tracts:_. Residue Areas One, Two, Three, ·;pour and 
Five). whieh CQD1bined With the 0.742 acres yields~ total acreage of21.~62. · 

·All bearings, distances, and acreages are grid and are referenced to the. State Plane-
· Coordinate-system, NAD · 83, Texas South ~tral Zone, 'q. S. surv:ey feet The · 

mapping angle is +01 °SS' 33" and the combined scale factor is 0.999899660. On shore 
boundaries; poin~ were placed on the line of mean; high water and. fuies Connecting- . . 
·them are meand~r Jines .. The gauge at Lynchburg (NOAA 87707331) was ~tilized as 
th~ ptJmru:y: ga~ge for ~s proj~ct.. · 

RESIDUE AREA ONE pins _0.742 ACRES 

. BEGINNING at a 5/8" iron rod found at the southeast comer of the said 80 acre 
tract described in Volume 2821, Page 313, also being the southwest coiner of the herein 
described: tract ofland and being the southwest corner of the tract described as Residue 
One. This iron rod is in the north right~of-way of Interstate :Highway 10 as established 
in the said (a) 12.84 acres described in Volume 1662, Page 489 and has a state plane 
coordinate value ofN:l3,857 ,921.12 and E: 3,215,107.91: -

THENCE with the east line ofthe ealled 80 acre tract N02°3l '54''W. 484.:34 feet 
to a W' iron rod '5502' set at the southeast comer of the said 0. 742 acre tract out of the 
said called 80 acre tract, also being in the west line of the said 190.8 acre tract. From 
said iron rod an existing chain link fence comer bears 820603' 06"E 2.65 feet. 

THENCE S 87°32'2T"W 100.00 feettQ an iron rod foUlld with cap stamped 
'2068~. 

THENCE N 02°31'54" W with the west line of the said 0~ 742 acres 323.20 feet 
to a%'' iron rod set with cap '5502' at the northwest comer of the herein described 
0.742 acrt?tract 
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. THENCEN 87°32'27"E 100-.00 feetto a W' iron rod set '5502' in the westline 
Dfthe said 190.8 acre tract~ also being the east line of the said 80 acre tract and the· 
northeast comer of the herein described 0.742 acre tract. From said iron rod an existing 
chain link fence comer bears S11°32"08''E 3.28 feet. 

THENCE N 02~31 '54» W with the westline of the said 190.8 acre tract and the 
west line of Residue One tract, also being the east line of the said 80 acre tract, at 
105.03 feet pass a W' iron rod set '5502' as reference, and continue for a total distance 
of I 45.03 feet to. a point on the line of mean high water from which a chain link fence 
post bears N40°23 '08''E 1. 74 feet 

THENCE with the line of mean high water the following meanders: 
Ll 
L2· 
L3 
lA 
L5 
L6 
L7 
L8· 
L9 
LlO 
Lll 

· L12 
Ll3· 
L14 

.. t15. 
'Ll6 
Ll7' 
L18 
Ll9 
L20 
L21 
L22 
L23 
L24 
L25 
LZ6 
L27 
L28 
L29 
L30 
L31 
L32 
L33 
L34 

N53°58'll"E 
N65°10'44"E 
N25°4S'47''E 
S88°l5'09''E 
S21 °30'35"E 
N&7°55'44''E 
873 o 48 '40"E 
S02°1l 'Ol"E 
S02°12'39''W 
S27'!57' 091'E 
S45°26? 5T'B 
861 °42'32"E. 
NS6°50f44"E 
N52°l9?13"E 
879°2.7' 52"E 
N00°37'00"W 
NtS029'2~"E 
NOl 0'36'53"E 
N20°20'17''E 
N86°09'14"E 
S39°13' 12"E 
N73 ~31 )36')B 
N49°52'20"E 
S74°27'25"E 
S38°47'57''E 
·S22°50'50"E 
S33°02'30"E 
Sl3°l5'14"E 
S 12 °27'06"E 
S35°50'06''B 
807°52'21 ''E 
S23°19'20'W 
S8l0 l9759'W 
S6'?18'15"W 

82.79 feet; 
. 28.54 feet; 
26.85 feet; 
41.32 feet; 
,J6.86 feet; 
74.71 feet; 

. 35.76 feet; 
183.58 feet; 
267.80 feet; 

. 9.12: feet; 
· 15.{59feet; 

17$.82 feet; 
94.95 feet~ 
179.58 feet; 
14.88 feet; 
27.6.0 feet; 
41.88 feet; 
294.82 feet; 
44.72feet; 
77.82feet; 
40.41 feet; 
31.98 feet; 
30.97 feet; 
32.95feet; 
73.14feet; 
66.58 feet; · 
69.03 feet; 
87.74feet; 
86.91 feet; 
80.51 feet; 
89.97 feet; 
49.33 feet; 
50.43 feet; 
78.63 feet; 
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L35 S40°l0'19~'w 46.49 feet; 
L36 Sl5°55'28"W 69.84 feet; 
L37 803°!7~1 P'B 72.55 feet; 
L38 S 14°05~38"W 83AO feet; 
L39 S76°32'52"W 51.28 feet; 
IAO S29°20'36"W 8L87 feet; 
L41 S7l04l'OO"W 109.37 feet; 
L42 S42°47'30"W 131.08 feet; 
IA3 S6S'25'3l"W 76.49feet; 
IA4 N78°14'08"W 65;08 feet; 
IA-5 S64°42'4TW 14.56feetto a point at the intersection ofthe Hneofmean 
high water with. the north right--of~ way line of Interstate Highway 10. 

THENCE with a portion of a curve havil;lg a radius of 1910.00 feet and a central 
angl.e. of 49°45'00", the chord of which hears N79°13' 1 O"W 432.24 feet to the PLACE 
OF BEGINNING of this portion of description containing 0.742 and 17.55 acres 
(Residue. Area One) for a totai acreage d~cribed of 18.292 acres. 

RESIDUE AREA TWo:· . . 
BEGINNING on the line of mean high water at state plane coordinate value 

N:13,8.59,6"05.46 and E:3,216,797.72. . 
THENCE with ·the line of mean high water the folloWing m~ers: 
IA6 N04°23'QE~'E 18 . .98 feet; 
IA1 S.82°16'28''E ~9.71 feet; 
IA8 SHi0 43'42"W: . 32.88 feet; 

· IA9 S65°41'4l"E' 28.40 feet;· 
· LSO N09°2l '37"E 40.41 feet; 

L51 S&6°54'18"E . . 13.89 foot; . 
- L52 S66°58'16';E · 99.64 feet; 

L53 S54°l7'52"W 62.10 feet; 
L54 S81°28'45"W 69.45 feet; 
L55 N:6&0 19'32'W 53.83 feet; 
L56 N37°42' lO"W 78.73 feet to the PLACE OF BEGINNING, containing 
0:.28 acre ofland. 

RESIDUE AREA THREE: , 
BEGINNING on the iine of mean high water at state plane coordinate value 

N:l3,858,992.69 and E:3,il8,011.53. 
TIIENCE_with the line of mean hlgh water the following meanders: 
L57 N01°47'03"E 80.55 feet; 
L5& N52°ll '03"E 28.27 feet; 
L59 862°02'30"E 61.75 feet; 
L60 S57°1P44"E 15.55 feet; 
L61 S67°16'18"E 72.06 feet; 
L62 S52°00'45"E 12397 feet; 
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L63 S50°30'2l"E 
L64. S3l 0 30'14"E 
L65 S30°53'18"W 
L66 Sl5°54"02"E 
L67 Sl3°39'18"W 
L68 S20°20'29''W 
L69 N76°30'2l"W 
L70 N09°09'14"W 
L71 N01°1l'45''W 
L72 Nl6°34'16"W 
L73 N61°03'52"W 
L74 N45°12,33"W 
L 75 N73°23'12"W 
L76 N33°07' 13"W 
L77 Nl4°08~33~'W 

2~0z; acres ofland .. 

109.26 feet; 
154.37 feet; 
73.65 feet; 
60.81 feet; 
81.38 feet; 
78.12 feet; 
33.51 feet; 
66.49feet; 
104.97 feet; 
145.29 feet; 
.124.86 feeJ:; · 
96.25·feet; 
113.92 feet; 
37.65 feet; 
42.60 fee(to the PLACE OF BEGINNING, containing 

RESIDUE AREA FOUR: . . 
BEGJNNj;NG on the line ofinean ~gh·water at' state plane coordinate value 

N: 13;858,637.53.and E: 3;2(8,521.32. . . . . 
THENCE with th.e lin~ of mean high water t4e following meanders: ·. 

: L78 · S44°27'20"E.. 5L35 feet; . . 
1'.79 Si 7°04'32"E. 124.37 feet 
L80 Sl3°01'37"E . .Su.Sl feet; 
LSl Sl5°37'52"W 24.00 feet; 
L82 Nl2°37'3S"W 151.14 feet; 
L83 N38~57'2T'W 92.00 feet; 
L84 N39'?32'35"E 19.05 feet to the PLACE OF BEGINNING, containing 
0.07 acres of land. 

RESIDUE AREA FNE: 
BEGINNING at a%'' iron pipe at the southwest comer of said 20 a~e tr¥t 

described in Volume 6037, Page 352, also being the southeast comer of the herein 
described Residue Area Five. Said iron pipe is in the north right-of way offuterstate 
Highway 10 and has a state plane coordinate value ofN: 13,857,338.33 and E: 
3,.216,627.00. 

THENCE with the northerly right-of-way of Interstate 10 N64°25' 13"W 
931.17 feet t{) the PC of a curve having a radius of 1910.00 feet and a central angle of 
49°45'00". 

8 



THENCE with a portion of said curve the chord of which bears N66°26'3T'W 
131.58 feet to the intersection of the said ROW line with the line of mean high water. 
THENCE with the line of mean high water th.e following meanders: 
L87 S86°01'39~'E 51.59 feet; 
L88 S82°36~07"E 35.73 feet; 
L89 S65°57'00"E 105.54 feet; 
L90 S60°36'12"E 55.64 feet; 
L91 S45°171 18"E 71.68 feet; 
L92 S65°30'45"E · 113.SO feet; 
L93 S77oH);4l'iE 262.44feet; 
L94 . N86"'48'54"E 63.72 feet; 
L95 Sl0°56'39"W 33.03 feet; 
L96 .S59Q22'32"E 190.86 feet; 
L97 S71"'17'43"E 23.64 feet; 
L98. S71"'3~'07"E 48.95 feet; . 

· L99 S2l~5'41"E 76.46 feet to the PLACE OF BEGINNING,cimtaining 
o.s-o acres ofland. · · · 
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EXBffiiTB 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties in possession. (OWNER POLICY ONLY) 

b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 
instrument(s) filed for record under Harris County Clerk's File No(s). B~ll9504. 
(Volume 3900, Page 246) · 

o. Easement granted to Houston Lighting & Power Company as set forth and described by 
instrument(s)filed for record. under Harris County Clerkts File No(s). T~02376! 

d. Pipeline easement granted to Humble Oil & Refiriing Company, by instrument(s) 
recorded in Volume 934, Page 485 of the Deed Records of Harris County, Texas. 
(Defined under Harris ~unty Clerk's File No. C~217233) 

e. Righ.t-of~way granted to Htimble Pipe Line Company, by instrumen.t(s) recorded in 
Volume 1068, Page·112 of tb.e Deed Records of Harris CoU;nty, Texas. (Defined _under 
Harris County Clerk's Flle No. C-150379) 

. f.· Pipeline easement granted to H;umble Pipe Line Company,_ by instrument{s) filed for 
record under Harris County CleriCs File No(s). C-7753 73. · · 

g. Earement granted to Houston Lighting & Po'w~r Company as -set forth and evidenced by 
insttument(s) filed forrecord under Harris County Clerk's File No(s). 0-654979. 

. . 
h. Easement for ingress and egress as set forth -and evidenced by instmment(s) filed for 

record under Harris County Clerlc's FileNo(s). G~654979. · · . · · 

i. .All oil, gas and other minerals as set forth in insf:rument(s) recorded in Volume 452, Page 
339, of the Deed Records nf Harris County, ·Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

j. All oil, gas and other minerals as set forth in instnunent(s) recorded in Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said intereSt not checked 
subsequent to its date of execufi.on.) , 

k. All oil~ gas and other minerals as set forth in instrument(s) recorded in Volume 437, Page 
591, of the Deed Records of Harris County, Texas. {Title to said interest not checked 
subsequent to its date of eiecution.) 

1. All oil, gas and other minerals as set forth in instnnnent{s) recorded in Volume 452, Page 
336, of the Deed Records of Harris County, 'Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

m. All oil, gas and other minerals as set forth in instnunent(s) recorded in Volrune 440, Page 
120, of the Deed Records of Ranis County, Texas. (fitle to said interest not checked 
subsequent to its date of execution.) 
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n. All oil, gas and other rriinerals as set forth in Lllstrument(s) recorded in Volume 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 

. subsequent to its date of execution.) 

. o. 1/16th of all oil, gas and other minerals as set forth in instrument(s) :filed for record under 
Harris County Clerkts File No(s) B-119504. (Title to said interest not checked 
subsequent to its date of execution.) 

p. All oil, gas and other minerals as set forth in instrument(s) filed for record under Harris 
Coutlty Clerk's File No(s) D-165288, D-168046, D-057648, D-057649, D-057650, D-
057651 and D·324812. (Title to said interest not checked subsequent to its date of 
execution.) 

q. The teyms conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-646620. (Title to said lease not checked 
subsequent to its date of execution.) 

r. . All oil, gas and other mmerals as set forth in instrument(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title ~o said interest not 
checked subsequent to its date·of execution.) 

s. The te:r:tlls~ conditions and stipulations of that certain mineral lease(s) filed fot reco;d 
-under Hams County Clerk's File No(s). C-349921.(Title to said lease not checked 
subsequent to its date of execution.) 

t. AU oil, gas and other minerals as set forth ininstrument(s) recorded in Volume 959, Page 
· 457, of the Deed Records of·Harris County, Te~. (Title to said interest riot checked 

-supsequent lo its date of executiQll.) 

u. All Dil,_ gas. and other mineral~ .as set forth· in· instrument(s) recorded in Volume-1160 
Page 5.47, of the ·Deed Records of Harris County, Texas: {fitle to said interest not 
cheeked suhs~uent to i:ts.date of execution.) 

. . 
v. The tetm.s, conditions and stipulations of that certain minerallease(s) filed for record 

under Harris County Clerk's File No(s). L-166983. (Title to said lease not checked 
subsequent to its date of execution.) · 

w. The tenus, conditions and $pulations of that certain mineral Iease(s) :filed for reoord 
under Harris County Clerk's File No(s). X·253212.(Title to said lease not checked 
subsequent to its date of executio~.) · : 

x. Any and all unrecorded leases and/or rental agreements, with riih.ts .of tenants in 
possession. 

y. Intentionally deleted. 

z. This company shall have no liability for, nor responsibility to defen~ any part of the 
property described herein against any right, title, interest or claim (valid or invalid) or any 
character had or asserted by fue State of Texas or by any other Government or 
Governmental Authority or by the public generally (1) in and to portions of the above 
described property which may be within the bed, shore or banks of a perennial stream or 
lake navigable in fact or in law or within the bed or shores or the beach adjacent thereto 
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aa. 

. bb. 

.. cc. 

dd. 

ee. 

. ff. 

\ 
of a body -of water affected by the ebb and flow of the tide; and (2) in and to portions of 
the above described property which may be between the water's edge and the line of 
vegetation on the upland or for any claim or right of ingress thereto or egress therefrom. 

This Company shall have no liability for, nor responsibility for,. nor responsibility to 
defend any part of the property described against any right, title, interest or claim. (valid 
or invalid) of any character had or asserted by the State of Texas or by any Government 
or Govennnental Authority, or by the public, generally in or to any portions of the herein 
d~ribed property that m~y lie within the bed of the San Jacinto River, and further, this 
Company does not guarantee changed in the boundaries of ~bject property caused by the 
forces of erosion, accretion and/or avulsion. 

':intentionally deleted . 

This ex:amination i.ncludes the following: that the Underwriter guidelines have been· 
cheeked to allow. aT .:19 Endors,ementto be issue~ subject to the payment of assesstp.~nts 
havfug been paid, the release of right of first refusal if required above. However; subject 
to U~derwri~er approval of encroachments· or violation of resfrictiQ!lS if any shown on 
survey. · ' 

,chain link fence ~croaches 2.91' int-o ·tract on south,· as evidenced by survey dated May 
2~·11., prepare<fby_NedraJ, Foster,_ R~gistered Professional Land Surveyor'No. 55{)2: 

Billboards, access gat~ pipeline Sigfis~· ·barge· anchors and ~ as evidenced by sUrvey 
dated May 2011, prepar~. l)y Nedra J. -Fo~ter, Regist~red Professional Land Surveyor, 
No~ 5502. · · · 

Variance h~tween fence line{s) ~d property line(s), ~evidenced by surv-ey &ted May . 
2011, prepared by Nedra J:Foster, Registered Professional Land S:utveyurNo. 5502. 
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EXHIBITF 

AUDIOTAPE TRANSCRIBED 

BY SONYA B. BRITT, CSR 

November 14, 2005 

Page 1 

THE SAN JACINTO RIVER WASTE PIT SITE 

INTERVIEW TAKEN ON 

NOVEMBER 14, 2005 
) 

BY BARBARA ALDRIDGE 

OF 

CAPTAIN JACK ROBERTS 

r 
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(Beginning of audiotape.) 

November 14,2005 

Page2 

MS. ALDRIDGE~ Okay. And you're a·~are that 

3 we're taping, so you don't mind that we're taping~ right? 

4 CAPTAIN ROBERTS: Not at all. 

5 MS. ALDRIDGE: Okay. This is Barbara 

6 Aldridge with the EPA and I'm in Pearland, Texas, 

7 interviewing Captain Jack Roberts and this is concerning 

8 the San Jacinto River waste pit site, and today is November 

9 14th, 2005. And I'm going to ask Captain Jacks would you 

10 please identify yourself and your current address, please. 

11 CAPTAIN ROBERTS: Okay. My name is Jack 

12 Roberts and I live at Q!l (bJ (6)(b) Texas 

13 77581. 

14 MS. ALDRIDGE: Okay. We're looking at an 

15 aerial photograph of the area that we're calling the 

16 San Jacinto River waste pit site and --

17 CAPTAIN ROBERTS: Well, I -- I think that if 

18 we can identify that, I think that we're discussing the 

19 Magenis waste site --

20 MS. ALDRIDGE: ·Right. 

21 CAPTAIN ROBERTS: -- not my -- my property --

22 MS. ALDRIDGE: Uh-huh. 

23 CAPTAIN ROBERTS: -- just the Magenis 

24 property . 

25 MS. ALDRIDGE: Right. And we're calling it 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 Dallas, Texas 75201 
Fax: (214) 954-4111 Phone: (214) 257-1436 (800) 852-9737 
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1 the EPA's name for it and the State of Texas name for it 

2 is the San Jacinto River Waste Pit Site. 

3 CAPTAIN ROBERTS : Okay. 

4 MS. ALDRIDGE: Yes, it does comprise of 

5 twenty acres that we'll call the Magenis property. 

6 CAPTAIN ROBERTS: Yes. 

7 MS. ALDRIDGE: Okay. I just want to make 

8 clear that we're talking about the same piece of land here. 

9 Okay. What is your connection with the Magenis property? 

10 CAPTAIN ROBERTS: I have no connection with 

11 the Magenis property except my land adjoins it. 

12 MS. ALDRIDGE: Okay. You have -- your land 

13 adjoins it? 

14 CAPTAIN ROBERTS: Yes. On the north and west 

15 side --

16 MS. ALDRIDGE: Okay. 

17 CAPTAIN ROBERTS: and the San Jacinto 

lB River is on the east side and the feeder road is on the 

19 south side. 

20 MS. ALDRIDGE: Okay. And what year was it 

21 that you obtained your property and came to be the neighbor 

22 of this property? 

23 CAPTAIN ROBERTS: About 1972. 

24 MS. ALDRIDGE: Okay. At that time what was 

25 your understanding of the use of the Magenis property? 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
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Dallas, Texas 75201 
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1 CAPTAIN ROBERTS: I had no idea what it was 

2 being used for at that time when I bought it. 

3 MS. ALDRIDGE: Okay. And when did you become 

4 to be aware that there was anything goin~ on with the 

5 Mageni s prope,rty? 

6 CAPTAIN ROBERTS: Hell, I saw barges coming 

7 in and out periodically underneath the bridge and -- and I 

B as a marine surveyor, because that's what my vocation 

9 was before I retired, I was told by the Home Insurance 

10 Company to survey a barge that the -- a Pasadena plant and 

11 Champion Paper~ which was Champion Paper then and it -- the 

12 barge had sunk over the weekend to represent them as a --

13 as a surveyor on handling the loss.· 

1.4 MS. ALDRIDGE~ Uh-huh. 

15 CAPTAIN ROBERTS: And then later on I was 

16 called by the Home Insurance Company, I believe it was 

1.7 Home, to -- to handle the barge that had broken loose from 

1.8 this property and hit the I-10 bridge. 

19 MS. ALDRIDGE: Okay. So when you said barges 

20 were corning, what direction were they corning from? 

21 CAPTAIN ROBERTS: Well, they were coming from 

22 the south -- from -- this is the San Jacinto -- or the 

23 Houston ship channel over here --

24 MS . ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: -- and this is north-

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
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CAPTAIN ROBERTS~ The direction they were 

3 coming, they would come from Pasadena down the Houston ship 

4 channel to the San Jacinto River up to Lynchburg underneath 

5 the bridge and tie up and bunk in at this area there. 

6 MS. ALDRIDGE: Okay. 

7 CAPTAIN ROBERTS: Actually, I thought it ~~~as 

8 a spoil pit they were bumping into. 

9 MS. ALDRIDGE: Uh-huh. And what year was 

lO that when you were --

11 CAPTAIN ROBERTS: I --

12 MS. ALDRIDGE: at the job as --

13 CAPTAIN ROBERTS: rrve gone -- Barbara, 

14 I've gone through my files. I've moved my office three 

15 times since that time. I don't have any records at all on 

16 it. 

17 MS. ALDRIDGE: Uh -huh. 

18 CAPTAIN ROBERTS: I'd have to go back and 

19 talk with friends who had shifted the barges around and I 

20 don't -- I don't have any idea, but I know it was a long 

21 time ago. 

22 MS. ALDRIDGE: Okay. Can you take a -- just 

23 a guess? In the '70s? In the '80s? 

24 CAPTAIN ROBERTS: Oh, I would say the late 

25 '70s, yes. 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
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MS. ALDRIDGE: In the late '70s. Okay. 

2 Okay. So we•ve talked about Magenis property. The 

3 company's name was Magenis Industrial Maintenance 

4 Corporation? 

5 CAPTAIN ROBERTS: Yes. 

6 MS. ALDRIDGE: Can you tell us anything about 

7 this company? 

8 CAPTAIN ROBERTS: Well, I -- (coughs} excuse 

9 me. I knew Virgil Magenis had owned the company and he 

10 belonged to the country club here where I live and he had 

11 his office in Pearland. He later bought the Bail Bottom 

12 Foundation (phonetic) . 

13 MS. ALDRIDGE: Uh-huh. 

14 MS. RUSSELL: Virgil died some years back and 

15 that's all I ever knew about him. I had seen him at social 

16 events at the country club, but ~-

17. MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- but I never met him 

19 ~rofessionally in any place. 

20 MS. ALDRIDGE: Uh-huh. Okay. So your only 

21 familiarization with the Magenis -- oops -- with the 

2Z Magenis company is that because this property was next to 

23 your property? 

24 CAPTAIN ROBERTS: That's correct. 

25 MS. ALDRIDGE: Okay. Okay. Besides Virgil 
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l Magenis, do you know any of the other names of the people 

2 that were involved with that company? 

3 CAPTAIN ROBERTS: There was a fellow, his 

4 name is Roland. He's Virgil Virgil Magenis• nephew. 

5 MS. ALDRIDGE: Uh-huh. Do you know if he's 

6 still around? 

7 CAPTAIN ROBERTS: I have no idea. 

B MS. ALDRIDGE: Okay. 

9 CAPTAIN ROBERTS: His name is in my --

10 MS. ALDRIDGE: Oh, in your letter to ... 

ll CAPTAIN ROBERTS: Ro- -- Roland Magenis is 

12 his name . 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: That's Virgil Magenis 1 

15 nephew --

16 MS. ALDRIDGE: Uh-huh+ 

17 CAPTAIN ROBERTS: -- but I just said in my 

18 letter that Virgil passed away several years back. 

19 MS. ALDRIDGE: Uh-huh. Okay. And we' re 

20 referring to your June 2nd, 2005 letter to Marshall Cedilot 

21 at TCEQ. 

22 CAPTAIN ROBERTS: I sent it to Bill Warden at 

23 Harris County and I sent it to Catherine Sherman at TCEQ's 

24 office in Houston . 

25 MS. ALDRIDGE: Right. Okay. So besides 
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1 Roland and Virgil, can you think of any other names --

2 CAPTAIN ROBERTS: No, I --

3 MS • ALDRIDGE: that were involved with the 

4 company Magenis? 

5 CAPTAIN ROBERTS: -- I never met anyone. I 

6 was just looking through my file here and here's a letter 

7 that from Texas Water & Pollution I guess which is now 

8 TCEQ 

9 MS. ALDRIDGE: Right. 

10 CAPTAIN ROBERTS: -- dated July the 29th of 

11 1956. I sent this to them. 

12 MS. ALDRIDGE: No, that looks like '66. 

13 CAPTAIN ROBERTS; 1966. 

14 MS. ALDRIDGE: Right. Uh-huh. 

15 CA~~AIN ROBERTS: So they were they were 

16 in operation at this site at that time. 

17 MS. ALDRIDGE: Right . 

18 CAPTAIN ROBERTS: And they were getting ready 

19 to close -- obviously, they were getting reaqy to close us 

20 down because he later moved his operation to a place in 

21 Galveston Bay down -- West Galveston Bay, 

22 MS. ALDRIDGE: Uh-huh. So at one point you 

23 believe he quit using this site here? 

24 CAPTAIN ROBERTS: Yes, I think that was 

25 probably about the time that he -- he wrote this letter and 
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l he was trying to drain the --

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: --the·-- the pit 

4 MS. ALDRIDGE: uh-huh. 

5 CAPTAIN ROBERTS: -- out, so he could a~andon 

6 the pit or sell the property. 

7 MS. ALDRIDGE: Uh-huh. So like in the late 

B 1 60s? 

9 CAPTAIN ROBERTS: Yeah, '66. 

10 MS. ALDRIDGE: Uh-huh. 

11 CAPTAIN ROBERTS: He calls it a holding pond. 

12 MS. ALDRIDGE: Uh-huh. All right. Okay. So 

13 as far as you know, when did Magenis cease to operate at 

14 this site or cease to bring the barges 

15 CAPTAIN ROBERTS: I -- I don't -- I don't 

·16 recall. 

17 MS. ALDRIDGE: You don't recall? 

18 CAPTAIN ROBERTS: Huh-uh. 

19 MS. ALDRIDGE: When did you become aware that 

20 this property next to yours was abandoned or no longer in 

21 use? 

22 CAPTAIN ROBERTS: All ,I know -- you know, 

23 being in and out of there periodically that it wasn't being 

24 used for anything. In my aerial photographs I had taken 

25 periodically, I didn't see any activity going on. 
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1 MS. ALDRIDGE: Uh-huh. Okay. Okay. In your 

2 letter to TCEQ, you mentioned that the Magenis property was 

3 acquired for the purpose of storage of waste slough from 

4 Champion Paper in Pasadena. What's the source of that? 

5 CAPTAIN ROBERTS: Just having gone to 

6 Pasadena and handled the loss that was there and view there 

7 -- they had an ogger (phonetic) that was being used to pull 

B the scrap paper out --

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: -- and to load it into the 

11 barge with -- with oggers. 

12 MS. ALDRIDGE: Uh-huh. So do you know ·who 

13 acquired the property and -- and when? 

14 CAPTAIN ROBERTS: After Magenis? 

15 MS. ALDRIDGE: Uh-huh. 

16 CAPTAIN ROBERTS: No, I didn't know this 

17 until I think someone, during my correspondence, said waste 

18 Management --

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: -- in fact, I talked to 

21 Magenis when this came about. I was a little concerned 

22 about my property because they said there might be some 

23 contamination on my property. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And so I called Magenis and 
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1 the lady referred me to her attorney. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS; And he said that they no 

4 just very abruptly said that they no longer owned that 

5 property and this was in the last year or so. 

6 MS. ALDRIDGE: Oh, okay. So as far as, say, 

7 champion Paper and the barges# what kind of route -- ·if 

8 there was a barge coming from the paper facility, would it 

9 come this route, too? 

10 CAPTAIN ROBERTS: Yes. That's --

11 MS. ALDRIDGE: This part of the river? 

12 CAPTAIN ROBERTS: So as far as I know, that's 

13 the only the place you got any -- any product from. 

14 MS. ALDRIDGE: Uh-huh. And how far away is, 

15 say by water, is the Champion facility? 

16 CAPTAIN ROBERTS: Probably seven miles. 

17 MS. ALDRIDGE: Okay. So they would have come 

18 up the ship channel this way? 

19 CAPTAIN ROBERTS: Down the ship channel. 

20 MS. ALDRIDGE: Down. 

21 CAPTAIN ROBERTS: Down the south, down this 

22 ship channel to the San Jacinto River 

23 MS. ALDRIDGE: Uh-huh. 

24 CAPTAIN ROBERTS: -- and made a left turn at 

25 the fork -- at the fork --
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CAPTAIN ROBERTS; -- and come up -- the 

3 San Jacinto River is down here, down to the south. 

4 MS~ ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: Lynchburg Ferry comes 

6 across here and the San Jacinto Monument is ove~ here 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: -- underneath the bridge. 

9 MS. ALDRIDGE: ·we can probably see this a 

10 little better. 

11 CAPTAIN ROBERTS: Okay. Well, that's 

12 okay. This -- the San Jacinto River is right here. This 

13 doesn 1 t --

14 MS . ALDRIDGE: Uh-huh. 

IS CAPTAIN ROBERTS: -- show the Houston ship 

16 channel. 

17 MS. ALDRIDGE; Oh, okay. That's down here? 

18 CAPTAIN ROBERTS: Uh-huh. 

19 MS. ALDRIDGE: Okay. 

20 CAPTAIN ROBERTS: To the south. 

21 MS. ALDRIDGE: Uh-huh. So it would come out 

22 the Houston ship channel ~nd then head up the river? 

23 CAPTAIN ROBERTS: Head up the river and went 

24 underneath the bridge_ag~ tied it up to -- on the port side 

25 of ... 
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MS. ALDRIDGE: Okay. So when you say, nwaste 

2 Management, 11 you mean· Waste Management incorporated the 

3 company, right? 

4 CAPTAIN ROBERTS: Magenis -- no 

5 MS. ALDRIDGE: The Magenis 

6 CAPTAIN ROBERTS: -- Waste 

7 MS. ALDRIDGE: property being acquired 

8 by --

9 CAPTAIN ROBERTS: I assumed it to be acquired 

10 based on what they told me. 

11 MS. ALDRIDGE: Okay. All right. Back to the 

12 accidents you mentioned in your letter that you witnessed . 

13 Okay. You witnessed two accidents or respected the.under-

14 -- the insurance underwriters on two accidents? 

15 CAPTAIN ROBERTS: Yes. 

16 MS. ALDRIDGE: Can you tell me little bit 

17 more about those? 

lB CAPTAIN ROBERTS: Well, the first one 

19 occurred I don't remember exactly when, but it 

20 occurred they had a barge -- they -- what they were 

21 doing, they were bringing the barge in to Champion Paper 

22 which is over on the south side of the Houston ship channel 

23 in Pasadena right at the Pasadena underpass. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And they docking the barge 
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1 there and then they had a agger set up at the -- this slot 

2 material paper, I guess, waste material, we call it waste, 

3 whatever it was, would come out and they would bring it by 

4 a belt and agger up. Put the agger out over the top of the 

5 barge and then just let it proceed along. 

6 One -- one weekend, apparently, somebody just 

7 left the agger running and left the barge there --

B MS. ALDRIDGE: Uh-huh. 

9 CAPTAIN ROBERTS: -- thinking that it would 

10 automatically --

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: -- you know, fill itself 

13 up._ Well, it did. It filled itself up and it sank 

14 and -- and that's when the in- -- the Home Insurance 

15 Company called me. 

16 MS. ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: And the second occasion was 

18 some years after that when they tied the barge up on the 

19 Magenis property and it had strong winds and high tides and 

20 it.washed it off and hit the bridge. 

21 MS. ALDRIDGE: Uh-huh. So it was tied up 

22 here on the Magenis property --

23 CAPTAIN ROBERTS: Yes --

24 MS . ALDRIDGE: on 

25 CAPTAIN ROBERTS: on the property over on 
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2 MS. ALDRIDGE: Okay. Kind of on the 

3 northeast side of it? 

4 CAPTAIN ROBERTS: Uh-huh. 

5 MS. ALDRIDGE: And then it hit the bridge 

6 down here somewhere? 

7 CAPTAIN ROBERTS: Down here right on that 

8 corner. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: I'm sure the State has 

11 records of when this happened because they -- the barge 

12 stayed there for three or four days • 

13 MS. ALDRIDGE: Uh-huh. 

1.4 CAPTAIN ROBERTS: They couldn't get a tug in 

15 there to get it off. 

16 MS. ALDRIDGE: Uh-huh. Okay. So when you 1 re 

17 a marine surveyor, do you have to be licensed or certified 

18 to do that --

19 CAPTAIN ROBERTS: No, there is 

20 MS. ALDRIDGE: at all? 

21 CAPTAIN ROBERTS: no license in the State 

22 of Texas for a marine surveyor. 

23 MS. ALDRIDGE: Okay. But was that something 

24 you commonly would do is ... 

25 CAPTAIN ROBERTS: I've been doing this since 
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MS. ALDRIDGE: Uh-huh. And then are you also 

3 licensed or certified captain? 

4 CAPTAIN ROBERTS: Yes, I am. 

5 MS. ALDRIDGE: So you've been around this 

6 area a long time? 

7 CAPTAIN ROBERTS: Well, I've been in and out 

8 of the Port of Houston since 1944. 

9 MS. ALDRIDGE: Uh-huh. 

}.0 CAPTAIN ROBERTS: And I've been a resident of 

ll Houston since 1955. 

12 MS. ALDRIDGE: Okay. So you have lots of 

13 good, local knowledge. Okay. And then the name of the 

14 insurance companies that you represented, you mentioned 

15 Home --

16 CAPTAIN ROBERTS: The Home Insurance. 

17 MS. ALDRIDGE~ Insurance. Was that the 

18 only one? 

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: Okay. Okay. We talked about 

21 the accidents and -- okay. Okay. The other thing I want 

22 to reference in your letter that you mention that you 

23 personally witnessed the barges being loaded and 

24 discharged. So is that correct in that you witnessed 

25 barges at the paper facility being loaded with material 
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1 from there and then witnessed the same barge or barges 

2 CAPT~N ROBERTS: Being dis- --

3 MS. ALDRIDGE! at the Magenis 

4 CAPTAIN ROBERTS~ discharged at the 
{ 

5 Magenis property. 

6 MS . ALDRIDGE: Okay. Can you - - do you have 

7 any dates on that --

8 CAPTAIN ROBERTS~ No. 

9 MS. ALDRIDGE: approximate dates? In the 

10 '70S? In the '80s? 

11 CAPTAIN ROBERTS: Well, I would say probably 

12 based on the letters that -- water control board's letter 

13 maybe it was prior to that. 

14 MS. ALDRIDGE: Uh -huh. 

15 CAPTAIN ROBERTS: Because they had been 

16 operating at that time and now they 1 re getting ready to 

17 shut this operation down. So based upon thatr looking back 

18 on it, it would have probably been in the mid-60s that 

19 those accidents happened. 

20 MS. ALDRIDGE: Uh-huh. 

21 CAPTAIN ROBERTS: You know, I get that 

22 reference from -- I would say --

23 MS. ALDRIDGE: Uh-huh. Okay. ;But -- but 

24 witnessing the barges themselves would that have been in 

25 that same time period or --
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CAPTAIN ROBERTS: Yes. Well, it would have 

prior to him asking to abandon the property 

MS. ALDRIDGE: Okay. 

CAPTAI~ ROBERTS: That's why I said probably, 

6 I was in the -- in the date in the time frame. 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: Because judging from that 

9 letter, he had been in operation in the '60s. 

10 MS. ALDRIDGE: Right . Okay. But the letter 

11 here from '66 is where the State was giving him permission 

12 to release some water --

13 CAPTAIN ROBERTS: Uh-huh. 

14 MS. ALDRIDGE: so -- · 

15 CAPTAIN ROBERTS: Which is if -- if -- what 

16 your contention is that it contaminated at that time and 

17 that would have been contaminated water. It wasn't just 

18 plain water. 

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: I -- I can't imagine why it 

21 -- of course, we didn't have the restrictions that we have 

22 now --

23 MS. ALDRIDGE: Right. 

24 CAPTAIN ROBERTS: modern times and people 

25 were -- {inaudible) -- worked out. 
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MS. ALDRIDGE: Uh-huh. Well, the -- Marshall 

.... 
2 is doing some more research to see if he can find any more 

3 files back during this time period with the State, but I --

4 I don't know what he's come. up with, so--

5 CAPTAIN ROBERTS! Well, I'm -- I'm reasonably 

6 certain that the -- the Maintenance Department, the Texas 

7 Highway Department, they keep track of what goes on with 

8 that bridge. 

9 MS. ALDRIDGE:. Uh-huh. Okay. But I mean, as 

10 far as witnessing a barge being loaded by the paper company 

11 and being unloaded here, was that also have been in the 

12 late '60s, or -- so you --

13 CAPTAIN ROBERTS: Probably the mid-60s based 

14 upon that letter. 

15 MS. ALDRIDGE: Okay. But you said you 

16 acquired the site, the property next to the Magenis 

17 property 

1B CAPTAIN ROBERTS: In the 1 72. 

19 MS. ALDRIDGE: in '72? 

20 CAPTAIN ROBERTS: Right . 

21 MS. ALDRIDGE: So just in your capacity as 

22 CAPTAIN ROBERTS: As a marine surveyor --

23 MS. ALDRIDGE: a marine surveyor and 

24 captain, you just were familiar with this whole area, not 

25 necessarily because you were in the --
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there's 

2 several shipyards in this area south of the San Jacinto 

3 bridge --

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: -- the southwestern barge 

6 fleet company and there•s a channel shipyard over here. 

7 MS. ALDRIDGE: Uh-huh. 

B CAPTAIN ROBERTS: As a marine surveyor, I was 

9 in the area of periodically maybe once a week, maybe twice 

10 a week --

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: goin~ into the shipyards 

13 and inspect barges and tugs and ... 

14 MS. ALDRIDGE: Uh-huh. Okay. So you also 

15 mention here in your letter that as a marine surveyor, you 

16 represented insurance companies and inspected barges, 

17 numbered One, Two, Three and Four as well as the tugs, 

18 Kingfish and Cyclops --. 

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: that pushed the tugs from 

21 Pasadena to the San Jacinto River site. So when you say 

22 that, are you talking about pushing the tugs from the 

23 papers facility to --

24 CAPTAIN ROBERTS: To the Magenis property. 

25 MS. ALDRIDGE: to our Magenis 
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CAPTAIN ROBERTS: and returning. 

MS. ALDRIDGE: Okay. And-- but you don•t· 

3 remember exactly what year that was? 

4 CAPTAIN ROBERTS: Like I say, you just have 

5 to go back to -- back to that letter and say it was -- was 

6 prior to '66. 

7 MS. ALDRIDGE: Uh-huh. Okay. But you could 

8 identify -- you definitely saw the same numbered or the 

9 same named barge or tug at one end and you saw it like the 

10 same day --

11 CAPTAIN ROBERTS: Yes. 

12 MS. ALDRIDGE: or how long would that take 

13 to take it from Pasadena to 

14 CAPTAIN ROBERTS: About six hours. Three to 

15 six hours depending on the traffic. 

16 MS. ALDRIDGE: Uh-huh. Okay. So was there a 

17 time -- ever a time that you witnessed that on the same 

18 day? 

19 CAPTAIN ROBERTS: Well, it could have been. 

20 MS. ALDRIDGE: Within a few days or -- I 

21 mean, how long would the whole process take from loading at 

22 Pasadena to unloading here? Would that be something 

23 that --

24 CAPTAIN ROBERTS: I have -- I have no idea as 

25 to the time it took to -- to load it or the time it took to 
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CAPTAIN ROBERTS: I also mentioned that 

4 tell you that I represented the insurance company of 

5 Champion Paper Company who had a barge that was peri-

6 periodically stayed there. They used it for transporting 

7 products, other products. 

8 MS. ALDRIDGE: Okay. Periodically stayed 

9 here at the Magenis? 

10 CAPTAIN ROBERTS: No. At the Pasadena plant. 

11 MS. ALDRIDGE: Pasadena. 

12 CAPTAIN ROBERTS: Yeah. I was in and out of 

1.3 Pasadena plant fairly often 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- I'd say four to five 

16 times a year 

17 MS .. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- either doing inspections 

19 on the -- I think the barge's name was the WR Crew. 

20 MS. ALDRIDGE: Okay. Now, is that Champion 

21 Paper Company plant in Pasadena is now --

22 CAPTAIN ROBERTS: I don't know. 

23 MS. ALDRIDGE: (inaudible) name 

24 (inaudible). It's International Paper -- Simpson Paper, 

25 does that ring a bell? 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: {214) 257-1436 {800} 852-9737 

Dallas, Texas 75201 
Fax: {214) 954-4111 



• 

• 

• 

Captain Jack Roberts 

1 CAPTAIN ROBERTS: Huh-uh. 

November 14, 2005 

Page 23 

MS. ALDRIDGE: Okay. But when people talk 

3 about the Champion Paper Company in Pasadena --

4 CAPTAIN ROBER~S: It's still referred to on 

5 the waterfront as the Champion Paper Company. 

6 MS. ALDRIDGE: Okay. So that's pretty 

7 well-known, everybody knows what you're talking about when 

8 you say Champion Paper in Pasadena? 

9 . CAPTAIN ROBERTS: They know more the smell 

10 than that. 

11 MS. ALDRIDGE: Paper companies are famous for 

12 that . 

13 CAPTAIN ROBERTS: Yes. 

14 MS. ALDRIDGE: Okay. We 1 re about near the 

15 end of the tape here. Okay. All right. You mentioned 

16 that had you don't have any of your old records or anything 

17 from this time. 

18 CAPTAIN ROBERTS: I do not. 

19 MS. ALDRIDGE: Okay. So you don't have any, 

20 like, reports or anything that you would have made for the 

21 insurance companies? 

22 CAPTAIN ROBERTS: No, I do not. 

23 MS. ALDRIDGE: Okay. So was Home Insurance 

24 located in this area? 

25 CAPTAIN ROBERTS: Well, they were -- they had 
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1 an office here. Their home office was in New York. 

2 MS. ALDRIDGE: Dh-huh. Do you know if they 

3 still exist around here? 

4 CAPTAIN ROBERTS: You know, Barbara, I just 

5 -- I just don't know. 

6 MS. ALDRIDGE: I'll check that out. 

7 CAPTAIN ROBERTS: I'm reasonably certain that 

8 they -- I doubt very seriously they're still here. I -- I 

9 know that -- none of the employees that I knew, Justin 

10 Crane and those people were gone --

11 MS . ALDRIDGE: Uh- huh. 

12 CAPTAIN ROBERTS: a long time ago. 

13 MS. ALDRIDGE: Okay. Well, I think that's 

14 about all the questions I have. Can you think of anything 

15 else to add? 

16 CAPTAIN ROBERTS: One of the -- one of the 

17 interesting things during the conversation with everyone is 

18 that everybody says they can't find out who -- who's paying 

19 taxes on that property. That -- that's 

20 MS. ALDRIDGE: Nobody --

21 CAPTAIN ROBERTS: Nobody? 

22 MS. ALDRIDGE: is paying taxes on that. 

23 I'm going to go ahead and shut the tape off now. 

24 (End of audiotape.} 

25 

l 
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HousToN 
2435 East Broadw.ay 

Pearland, Texas 77581 ·INTERNAT.IONAL 
2811485-0535 

-~~~ ,LE--~~\E--;;-~-n'¥Jil.fiH~1;m~~· 0538 fax TERMiNA~L 

June2, 2005 

.MI. Marshall Cedilote' 
TCEQ 
P. 0. Box 13087 . 
Austin, Texas 78711-3087 

Mr. Wm. Warden 
llarris County E.E. 
16635 Clay Road 
Houston, Texas 77084 

Ms. Catherine Shennan 
. 5425 Polk Ave'., Ste. H 
Houston., Texas 77023~1486 

· Re: McGinnis Property & Otto Marine (O.M.E.) 

.~ JUN 6 1005 C:. 

siTE ASSESSMENT 
AND MANAGsMEN1 SE~TlflM 

L--· 

This letter will con;fum our several telephone conversations regarding OM.E. and relating to 
our meeting (the writer, :Mr. Warden and Ms. Shennan) in Houston on June 1, 2005. 

JY.f.r. Cedilote has suggested that I write a "facf' letter as to the knows and not knows of the 
si~tion. 

The McGinnis property (now Waste Management) was acquired for the purpose of storage · 
waste sludge from Champion Paper Co. in ·Pasadena, Texas. This was a built up base(@ 20 
acres) on the northwest comer of San Jacinto Rivet: and 1-10 Intersection (bridge). 

I, acting as a Marine Surveyor, representing interested Insurance Companies, inspected the 
barges MIMC (McGinnis Industries Maintenance Corp.) number 1 "2-3-4 as well as·the'tugs 
.. Kingfish" and "Cyclops" which pushed the tows from Pasadena to the San Jacinto river site. 

. . . 
I have personally witnessed the barges being loaded and discharged. These are open type 
hopper barges. Sludge is pump~ in and out. 

:~ 

:r3 ·o o 1 00{)001 



Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
June2, 2005 
Page-2-

Acting.as a Marine Surveyor-, I represented the Undeiwnters on two(2) accidents namely: 

(I) One barge ~ank in Pasadena loading dock due to being left unattended and loading 
continuirig over a weekend. 

(2} Barge, as advised by Roland McGinnis (Mr. Virgil·McG:iJ1nis'. now deceased, 
nephew) who was operating-officefor MIMC was intended to lJe scrapped-- filled with water 
!Dld partially smile. at the"J .. IO site. Due to high tide·and strong :wiDds the' barge floated itself 
and struck thei-10 bridge--.Rowland reported the intention to the writer and several others 
and believe his .clcrlm was denied. 

Enclosed with this letter is a copy ofPollu:tion Control Board's letter dated Jrily.29, 1966to 
N.rnMC. . . . 

H.LT: bas .leased one(l) dock (barge), office space, warehouse space and sold ·o.M.E. 
twelve(l2) storage tmks whicl:t are now in place. 

Big Star Barge &Boat has leased a tank barge "'Star Diamond" to OM.E. (formally 
Petroleum StrippiiJ.g) :for the past :years. At this time we «an state·that neither'the rent or 
charter hire is cUI'rent- past 14+ months due. 

0 .M.E. ope.rati.ons was' conducted by Micbael Otto Jr., his wife, Michael Otto III, Kevm Otto, 
Winfred Vetter (281/550-3649), and Steve Savvyer (tryingio locate) since he apparently 
signed off on reports. 

We were given a copy ofMs. Sherman's excellent report, and it outlines the vessel that 
O.M.E. discharged cargo off however there is not a mention of tugs. he allowed to pump their 
b~lges off- we know of on~ tug "Neta E". Echo Towing Co., :Mr. Tom Echols, 28.11426-5541/ 
It is ob'l.ious from Ms. Sherman's report that O.M.E. has for several years been ~pera:ting in 
violation of no pennit to ;handle products involved; not properly manifesting, etc. which had 

. they .b~en stopped.atth.e.~e =-we would.not.have.the cargo. in-tanks-... ··· ·· ..... . .. · · -· · ····· · -· · · 

O.M.E. has insurance c:overage and a copy of that policy has been given to Mr. Warden. 
Insurance. agent is Harold Hobbs (713/776-9363) who is also ~ent for H.I. T. and Big Star 
Barge. 

A chemical analysis has been made on tbe .cargo in the twelve{l2) tanks and that analysis has 
been given to Mr. Warden and copies can be made available if needed, 

33 .00~ 000002 



:Mr. Marshall Cedilote 
Mr. Wm. Wa:¢en 
Ms. Catherine Shennan 
J~e2,2005 
Page-3-. 

A this time HJ.T, worild like to express our concerns since surrrnier is coming and heat can 
cause fluids to expand and.fonn pressure, HJ.T. does n~t have the funds to dispose of this 
cargo that had been generated by O>M.E. andrespect:fullyrequestfuat pri.oiity be given to the 
. situation. A spill would be a catastrophe to the. area. . . 

. . . 
We have been 009pe:rative with. situation (have spent several thousand dollars, time etc) and 
in closing assure your agencieS~ w~ will continue in ·this effort. ·· ' 

. Trusting that the information provided herein Will assist in the conclusion. 

With respects~ 

/ ~ 
eapt. Jack Roberts 

JR:hr 

Enclosure 

3~ 003 000003 
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HouSTON 

INTERNAT~ONAL 

TERMINAL Novcmber20, 1998 

Depwtmentof~Anny 
Gahaloa Dimiet 
CarpsofF.apcers 
P.O. Box 1229 
Galvestoo, Texa.l 77553-1229 

Attention: Mr. John Davidson 

Re: Permit No. 19284(02) 

Dear Sir. 

·~~- l-\~ 
CH;t..'kkEtll~EW 1tX.I..S 

R::;>• • rn 
i,a~ GREEN rr.s DRtvE 
PEARL.a.N.O. !EX.t..S 77581 
:!~~2$ 

.:;:. F 1 

This letter will confinn. my past telephone conversations and your personal 
conversations with Mr. D. Moore of .Mega Sand at Hous1Dn International Terminal 
At this time we would like to reiterate our position which is as follows: 

The original permit was issued after much discussion during conferences and 
meetings with Parker Brotbers. As you know Parker merged to :furm Parker LaFarge 
\Wich set back our operations by at least a year. Only one(l) barge load was removed by 
Parker LaFarge. _ 

Parker LaFarge sold out and the~ owners closed down the dredging operations 
and sold off aU of their floating equipment. 

All of this was done after a mitigation plan was submitted and approved. We 
were into 1996, and no filrtb.er dredging was performed during this period. · 

In late 1997 we entered into a working contmctwith Mega Sand (Dan & Brenda 
Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work011 the mitigation plan started. Wodt progressed, but has been halted on several 
occasioos by floods and bad weather. In the· case of floods, the most recent being 
November 13, 14, and 1$, 1998, the flood waters and currents have caused the removal of 
some otthe material deposited in the mitigation sites. 

We will keep Ms. L. Shead advised of the progress. in order that she may advise 
tho Galveston Bay Foundatioo. 



.:.· ';-

-"--Ill tflil tDQe1o IISUl'e tbe Colps lftd die Ualvestoo Bay Foundlrion 
!!U-~iiOitdll .. d, IIICI if~ permits will cootinue 011 toor:se. 
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1. 
2. 

EXHIBITH-2 

SITE INVESTIGATION SHEET 

CASE I- 3931 RAMS NO. _,1""-!99~9:..:.!.0~05~53.4 _______ _ 
ALLEGED RESPONSffiLE PARTY: Houston International Terminal/Mega Sand 

POC: Captain Jack Roberts/Dan Moore 
29118 Greeen Tee Drive/Unknown 
Pearland .Texas 77581 
281-485/2464/281-862-0808 

3. PROJECT LOCATION: 
Waterway: i:m.A dt~mt1h:i .. lli5t~x t~(l.n9rth.w.,.st. sho!'h.11eJ 
County: Harris 
City (closest): ·Channelview 
Quadrangle: Highlands. TX. 
UTM Coordinate Zone: _ __...1~5~----

Easting: 300925 Northing: 3297800 

4. REPORT ORIGIN: 
Reported by: Dan Keys (Corps) 
Telephone --"'ext=<-·-><3.::19""'1=------------
Date Reported: 9 April 1999 
Investigation Date: 26 Mav 1999 ( _x_ Field Office) 
Investigated by: Andrea Albertsonll'om Pfeffer 

5. AUTHOIDTY: _A.lO B.404 .1L C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION: A 26 May 1999 site visit revealed a dredge 
spudded down in the San Jacinto River; the dredge was inactive but with pipe extenting to the 
shoreline at Houston International Terminals. All observations correspond to the pennitted 
activity authorized by DOA permit 19284 (and amendments) and investigated by John 
Davidson (PE-RC). Case 1-3692. DOA permit 19284 authorized HIT to dredge sand for 
commercial sale and to provide a barge berthing are in the San Jacinto River. The nerm.it also 
required the creation of9 acres ofwetlands to comnensate for the impacts. The permit is yalid 
until December 31. 1999 (per 19284(01) amendment). Refer to DOA 19284 and Case I-3692 for 
a copies of the permitted activitv. 

7. FINAL DISPOSITION (if applicable): The proiect is authorized by DOA permit 
19284. Therefore. the case is closed accordingly. 

8. DATECASECLOSED:.~2~6~M~av~IW~9 ________ __ 

Signed: ti-u.ilu /eiti:~-
Andrea Albertson 
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UNAunlORIZZD ACTIV.!TI lUOR'I lORH 

REPORTED aY:. [lin K'19.)(oc)Mn: 
HE11{00~ Df;{ju {)_i~ 
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SITE 'INVESTIGATION SHEET 

1. CASE 1~...;;;3~69=2'--~--- :RAMS NO. -=lc::...:99:..::8=00=3~88:;..__ ______ _ 

2. RESPONSIBLE PARTY(S): Houston International TenninaliMega Sand 
Point of Contact! Captain Jack RobertS/Dan Moore 
Address (mailing): 29118 Green Tee Drive/Unknown 

Pearland Texas 77581 
(City.) (State) (Zip) 

Telephone: (281) 485-2464/(281) 862-0808 

3. PROJECT LOCATION: 

· :Watetw:ai•· 8~"iacihto ltlveJt 

:It$~~~~~ 
·-_, 

4. REPORT ORIGIN: 

Reported by: --=In=di=·v=id=ual~---------
Telephone~ --:-~~~~~~-------
Date Reported: 20 March 1998 
Investigation Date: 27 Apri11998 (...K_ Field _ Office) 
Investigated by: ...:J~ohn=-=D:..;:ac:;.;vl=·d;;;;;son=---------

5. AUTHOIUTY: 

B.404 JlC.l0&404 _D.N/A 

6. SUMMARY OF INVESTIGATION: Department of the Anny pennit 19284 and 
subsequent amendments authorized Houston. International Tenninal to d:cy!dge sand for commel'cial sale 
and to provide a barge berthing area in the San Jacinto River. The permit also required the creation of 
9 acres of wetlands to compensate for the impacts. The sand nrlning is authorized and the alleged .fill 
in the San Jacinto River was the initiation of the mitigation (wetland creation). We did not find any 
evidence of fill in wetlands as the project site is uplands where the sand processor is located and open 
water elsewhere. There was not a violation of Section 10 of the Rivers and Harbors Act or Section 
404 o-f the Clean Water Act. Case I-3692 is closed. 

7. FINAL DISPOSITION (if applicable): _ 

8. DATE CASE CWSED; 6 November 1998 
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SITE lN\t"ESTIGATION SHEET (Cont.) 

9. Drawings (with north arrow, waterbody, dimensffin~, etc. if appropriate) 
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USGS Quad with approximate project location identified 
Photographs (labeled with project manager, direction, etc.) 

SWG Fonn 444c 
12 February 1996(Rev) 

Signed: ~/4.£. 
)6h Davidson 

. . 

.· . . ~-..... ,._ -~ .>,. ;:;·._:, .. :. \ ... :.;_e ·: ~ ~-~~.;; .::;,,:;);.;,~:}~({~~-;~({;t:;;.~~;:!:~~£(1~;;ft~~~j;§~t.~f&~f:;~~£~;~fl~~(,~ :~~:,:;:;:~:.;~~i;\:~--:{_; __ :; .}/{ :.~·: __ ,: .. ; ..... _: :';:> ·. • . .-:; : :' ____ ;- _.. 
! 0 ... • • ····: :-·l'f·':.:-; -:·:.:-~1- :--~- :-; :: -:~:,:-.::. '!: -::· ::::· :'t- .. 1._. ~::-! _;~. _:;·_ ;s-,;: :~:8. ;:-.. ~ /: ·-;:~~--~·"·:'f'·~~.:~-;:?~: '"--: ..... _..~:·· -~~~--- --~/···. :-:·~i:;. ~~--:~:--=-~~::\~~ --~: --~ -:· :- ~ \~·-··:· .;._ -~- i: --=-.. =:~. ::---... ~- -~~- ~~.=;_t:~·~r: --~·-:---:;;.\(·~:: ~~-J-:_;:.;· ·.; "':. ;: ·.-: ~--·:-·-. 



CESWG-CO-RC (1145) 6 November 1998 

"MEMORANDUM FOR THE F1lE 

SUBJECT~ I-3692; Mega Sand and Houston International Terminal, Alleged Unauthorized 
Dredging. Fill in Wetlands and Fill in the San Jacinto River, Harris County, Texas 

1. An individual reported. by telephone on 20 March 1998, that' someone was mining sand from 
the San Jacinto River. The reporter also stated the alleged violator was filling wetlands and tf!e 
San Jacinto River. The project site is located north of Interstate Highway 10. approximately 0.5 
mile west of Crosby-Lynchburg Road, in Channelview. Harris County, Texas. 

2. A site visit was conducted on 27 April1998. I met Mr. Dan Moore, owner of Mega Sand. at 
the site visit. Department of fue Army Permit 19284 and subsequent amendments authorized 
Houston International Terminal to dredge sand for commercial sale and to provide a barge 
berthing area in the San Jacinto River at the project site specified above. The pemtit also 
required the creation of 9 acres of wetlands to compensate for project impacts. The sand 
dredging is authorized by the pennit and is not in violation. The alleged f.tll in the river is 
actually the initiation of the mitigation (wetland creation) required by the permit and is not in 
violation. Additionally, we did not.fmd any evidence of fill material in wetlands, as the project 
site is an upland where the sand processor is located and open watet elsewhere. The activities 
loCated in the San Jacinto River are authorized by Permit 192&4. There was not a violation of 
Section 10 of the Rivers and Harbors Act or Section 404 of the Clean Water Act. Therefore. 
Case I-3692 is closed. 

p~?;?.%C-
Jobn Davidson 
~oject Manager. North Unit 

· Enforcement Section 
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EXHIBITH-3 

MausTON 
INTERNATIONAL 

TERMINAL· 
.. "' 

,. 

L'rmed States C(lrps of Engineers 
Ga,lyestoo., Texas 

VI~ Fax 4091766-3931 

Denrllruce, 

January 24~ 2000 

Rc: Permit #19284{2) 

JAM 25-

It has been a long time since l have been in contact with you or the Corps and 
after talking to Ms. Tirpak toda}· was pleased to hear that you are well. 1 have 
partially retired and as a result may have slippOO my anchm: concerning the above 
reterenced permit. 

Situation: 

We l'eceived a permit in 1996 to dredge our property, construct a fish nursery 
with Halveston Ray Foundation and submitted a mitigation plan which was 
approvoo. 

No work was performed in 1996 al'ui it was late 1997 before operation 
commenced. Site was i~tc:d by you, Mr. John Davidson and we were contacted 
by hint dnd the entire operation laid out (See letter dated November 20, 1998, 
attached}. 

'• 

At this thne we respectfully request that this permit be renewed~ extend-ed or 
whatever is required to allow Mega Sand to continue their operation. 
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~i.ti-·UllQ~.:1! ~. ~ thlf pc:nnits tOt ili!s type of ope.aaw was for 
.... -oc ... ~ tUt I Wldenland ignorance is oot an exa. Howc7artboopera~ion 
ata'ncll:~ ~19ifJ11Dd we IUffaed dclayt in 1993. 

Upon tee¢ipt of this fax and after your r~iew of our~ will you~ 
oonract me at 281/485-2464 or fax 281/485-llSJI. 

·. . Thanking you in advance for yours and the Corps usual prompt attention to 
this matter, re~ 

.•. 
~-:. 

. With Respoots,

0
" 

'.. ,~., 
r·- ':,J,~.' ~. ) - _ __li_ . 

----~'"'71-' -
~-·-

,, 

Hi{k 
Capt. Jack Roberts. 

.. 
Attath.rncnts 

..... ·. 

:. · .. 
,· -
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EXHffiiTI 

l\1EGASANO ENTERPRISES; INC. 
P.O. BOX656 

l-UGHLANDS, TEXAS 77562 
OFFICE: 2&HH3-3000 

FAX: 28t-843-2390 

September 23, 20 I 0 

CERTIFIED MAH~ #7000 125il 0003 2430 IDQS 

1\<fr. Robert Werner 
Enfureement Officer 
Superfund Entbrcement Assessment Section (6SF-TE) 
u_s. EPA" Region 6 
1445 Ross Ave. 
o-anas~ TX 752()2 ... 2733 

.... > .,...,. 
~ .,~ .... 

-· _,...,.. 
·~..J~ 

Re: San Jacinto River\Vastel'its Superfund Site. Channelview. Tcxa.-; 
SSID No. 06ZQ; EPA lD No. TXN0006066l J 

Dear Mr. W ¢filet: 

By letter (lated August 24,. 2010; the EPA sent M_egaSand Enterprises~ fnc. a 
CERCLA l04(e) infbmtation request regarding the above-referenced matter. Set forth 
below is the response of'MegaSand Enterpdses, In e. 

Question 1.: 

Identity tl1e person(s) that provides answers to the questions hetow on behalf of 
. MegaSand Enterprises, Inc. (MSEI). 

Answer: Danny C. Moore and Brenda L. Moore 

Question 2: 

Has lviSEI ever p-.trtidpated in any planning for dredging activities in the area nf 
the San Jacinto River. along its south bank. on the north $ide of the 1-H) Bridge in Harris 
County, Texas? 

llllllllllllllllllllll Ulllllllllllllll 
610638 



Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
ofMSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Answer: No. 

Question 3: 

Has MSEI ever participated in any dredging activities in the area of the San 
Jacinto River, along its south bank, on the north side of the I-I 0 Bridge in Harris County, 
Texas? 

Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response~ MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure S. The location 
of MSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Jlnsvver: ~o. 

Question 5: 

If your answer to the above questions #2 and #3 is no, please explain why a letter, 
dated November 20, 1998, for Houston International Terminal to Department of the 
Army. (see Exhibit 5) identifies that. '~in late 1997 we entered into a working contract 
with Mega Sand (Dan & Brenda Moore) who agreed to the mitigation pian. In 
September 1997 dredging recommenced and work on the mitigation plan started." 

Answer: On November 20, 1998, Captain Jack Roberts, owner of Houston 
International Tenninal, had acquired a pennit from the U.S. Anny 
Corps of Engineers for the purpose of dredging sand on his property. 
His pr-operty was located west and north of the waste pit site as 
delineated on the aerial photo in Enclosure 5. During the pennitting 
process the U.S. Anny Corps of Engineers required Houston 
International Terminal to build a cordgrass marsh with overburden 
material from dredging operation. This was part of the mitigation 
pJan asked for by th~ Corps of Engineers. MSEI, under an 
agreement with Houston International Tenninal, -dredged on the 



. Questi_qn 6: 

north and v.rest quadrant-of the Roberts~ property located west oftl1e. 
waste: pits, north o-f the f.-1.0 Bridge. MSEl. after performing 
dredging fo-r Huuston International TerminaL moved the day 
(overburden) over to the mitigation site- with dump !:rucks and 
dumped along the feeder road on the north side of I-10. •Nest of the 
'Waste pits. MSEI used buU dOZCI:"S to push and spread the clay i"nto 
the water. After placement of the material~ the Galveston Bay 
Foundation pfanted cordgrnss afong the edge oftJre water . 

folJeasc describe the c:orporate relationship be.t\veen MegaS.and. fnc .• a dtssolved 
Tc)."1\S corporation and MSEI~ an. active Texas corporation. 

Question 1~ 

TI'tere is no corporate relationship between hr1egaSand. Inc. and 
MSHL MegaSan.d. Inc .• formerly a Texas corporation. \¥11S 

dis.wlved in 1994. MSEI~ a Texas corpor.rtion~ was incorporated in 
1997 and remains in good corporate standing with the Texas 
Secretary of State office. Brenda Moore served as the sofe director 
and officer ofMegaSarid5 Inc. and is tl director and officer ofwfSEt 

Please identifY the names of aU dredging eomptHties that you have reason t.o 
believe {'HlVC\ at any time, participated in the p(anning of, and/or participated in~ dredging 
opel-ations in the above-described. area of tile San Jacinto River. 

Answer: None. 

Very truly yours~ 

--v~c~ 
~;,ny C. 1\:foore 
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Axe, AI 

From: 

Sent: 

To: 

he, AI 

Friday, December 10, 2010 5:16PM 

'Barbara Nann(nann.barbara@epa.gov) 

Cc: 'Cermak, John F.'; 'lnglin, Sonja A. 

EXBJBITJ 

Subject: FVJ: San Jacinto Waste Pits Superfund Site- Access Issues 

Attachments: Pages from San Jacinto NTCRA.pdf; Figure7_TEQ_Sediment_and_Soil.pdf; AUSTIN_1-#618754-v1-
, HIT_Application.PDF 

Barbara, 

This is in response to your December 6 email set out below regarding the TxDOT and Big Star access issues. 

Respondents are still attempting to work out an agreement with TxDOT on access to build a road and will keep 
you informed of the status of our discussions. 

With respect to Big Star, and its status as a PRP, you are correct that Big Star did not dredge the sand and 
sediment on the property adjacent to the waste pits. However, these activities were conducted on its property, with its 
apparent permission, under the authority of a USACOE permit issued to its affiliate, Houston International Terminal 
(HIT). The sand dredging operation involved the dredging of sand on Big Star property and the associated sand 
separation activities were also on Big Star property. The USACOE permit was issued to HIT on the basis of an 
application filed by HIT in which HIT represented that the dredging would occur on HIT's property when, in fact, the 
property was owned by Big Star. (Please see the attached application dated December 7, 1990). The attached January 
27, 2002 satellite photo interpretation shows the sand separation operations on Big Star's properly, the dredge cut line 
that impacted the waste pits, and the alluvial fme deposit resulting from the sand separation. This photo interpretation 
was provided to EPA by our consultant, Anch~r QEA, at a meeting on August 11, 2009. 

With all due- respect, it does not appear that either the "contiguous property owner" or "federally permitted 
release" exemptions apply to Big Star. 

A person that owns real property that is contiguous to, and that may be contaminated by a release from, real 
property that is not owned by that person, is not an "owner or operator'' under CERCLA only if the person can satisfy 
each of the eight (8) requirements contained in Section 107(q)(l)(A) of CERCLA. Big Star cannot satisfy a number of 
the requirements, including the obligation to cooperate and provide access. 

One of the eight requirements is that the person did not cause, contribute or consent to the release. By allowing 
the·sand dredging and sand separation activities to be conducted on its property, Big Star arguably contributed to the 
release. 

Another requirement is that the person not be affiliated with any other person that is potentially liable for 
response costs at a facility through any corporate relationship. As the permittee for the sand dredging operation, HIT is 
a potentially responsible party at the Site. HIT was the permittee based, in part, on its representation that it owned the 
property on which the dredging would occur when, in fact, the owner was Big Star. HIT is affiliated with Big Star, and 
appears to have the same ownership and officers, as reflected in Secretary of State documents. In fact, fiT and Big Star 
appear to have been treated as one and the same corporation by their principle, Captain Jack Roberts. Thus, Big 
Star, by virtue of its affiliation with HIT, does not satisfy this condition of the contiguous land owner defense. 

Another condition to this defense is that the contiguous land owner take reasonable steps to stop any continuing 
rekase, prevent any threatened future release, and prevent or limit lmman, environmental or natural resource exposure 
to any hazardous substance released on o_r from property owned by that person. The attached document entitled 
"Projected Surface Concentrations ofDioxin- Based on Sediment Data from TCEQ (August 2005)'' shows a "hot spof' 
of contamination (Sample No. 11) on the shoreline of Big Star's property where the finer grain materials from the sand 
separation activities were deposited. This document (which was also provided to EPA at the August 11, 2009 meeting) 
shows a release from the hot spot into the San Jacinto River with the dioxin concentrations becoming lower as the 
distance from the hot spot increases. To our knowledge, Big Star has not taken reasonable steps to stop this release. 
Moreover, it has taken us months to get pennission from Big Star to access its property to construct a fence to prevent 

n/o/,...,1'\11 



hllillan contact to hazardous substances on its property. 

Finally, and most importantly, to qualify for the adjacent landO\vner defense, the owner must provide "full 
cooperation, assistance, and access to persons that are authorized to conduct response actions at the facility from which 
there has been a release or threatened release. Big Star was cooperative early in the RVFS process in allowing our 
contractors access to conduct sampling on Big Star property. However, Big Star is now being uncooperative in 
providing the access needed to perfonn the TCRA. 

With respect to the "federally permitted release" defense, the releases that have occurred at the Site have not 
been in compliance with any federal permit. The USACOE permit did not authorize a release of hazardous substances 
from the waste pits that are the subject of this case. That permit also did not authorize the release that is occurring from 
Big Star's property. Moreover, the USACOE permit was issued to HIT, not Big Star, and the releases are occurring on 
Big Star's property.· 

You are correct that additional sampling needs to be done on the Big Star "dry land peninsula." However, 
sediment sampling conducted earlier this year by the Respondents confirm the TCEQ data showing the highest Site 
dioxin concentrations (other than in the pits themselves) existing just off the Big Star penirisula in the soilfwater 
interface. Please see Sample Nos. 121 and 153 in the attached Figure 7. 

Your thoughtful and expedited consideration of this matter is greatly appreciated. It is important to the orderly 
handling of the TCRA project that Big Star cooperate in providing access for the equipment laydown and material 
storage area. Please do not hesitate to call if you have any questions. AI 

Albert R. Axe, Jr. 
Winstead PC I 401 Congress Avenue I Suite2100 1 Austin, Texas 78701 
512.370.2806 direct I 512.370.2850 fax 1 aaxe@vilnstead.com I IJINI/W.Winstead.com 
profile link: htlQ://www.winstead.com/Attomeysfaaxe 

EPA does not agree with .Respondents' characterization ofthe remaining issues with TX DOT. ln light of trying to reach a 
resolution, EPA is attempting to work with TX DOT to provide alternative language for Respondents regarding provisions 6b, 10b, 
and 10c of the access agreement with lX DOT. 

With regards to Big Star, there are salient points omitted from your stated scenario that affects whether Big Star is a PRP. The first 
and most salient point is that Big Star did not dredge the sediment surrounding the waste pits. That was Houston International 
Terminal and another company. Secondly, as a landowner of potential Superfund property it is not a given that liability attaches for 
ownership given EPA's policies and statutory liability protections for contiguous property owners and permit activities under a 
federally issued permit. ln addition, it is not a given that the contamination is on Big Star's property given that the contamination is 
in the sediment and not on the land (though that may change since all information is not known regarding contamination since EPA 
is in the beginning of the Rl/FS process). 

Barbara A. Nann 
Assistant Regional Counsel 
EPA Region 6 (6RC-s) 
1445 Ross Avenue 
Dallas, TX 75202 
phone: (214) 665-2157 
fax: (214) 665-6460 
nann.barbara@epa.gov 
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